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1 INTRODUCTION

1.1 ‘Every police force in England and Wales should have an established scrutiny panel in place. Scrutiny panels are a valuable tool for ensuring that the police are held accountable for their use of out of court resolutions (OoCR), as well as providing assurance that difficult decisions to administer such disposals are justified.’[footnoteRef:1] [1:  NPCC and MoJ Scrutiny Panel Guidance July 2019] 


1.2 The Hertfordshire OoCR Scrutiny Panel exists to conduct reviews of a sample of criminal cases that are concluded by use of an outcome known as an ‘out of court resolution’ (non-charge).  

1.3 Hertfordshire Constabulary are a ‘two-tier plus force’ (since October 2019) in accordance with the National Police Chiefs’ Council (NPCC) Out of Court Disposal Strategy 2022-27 (see Appendix A). The term ‘two-tier plus’ refers to the two out of court resolution options used by the force; Community Resolutions (CRs) and Conditional Cautions (CCs). Hertfordshire has also retained the ability to use a ‘simple’ caution (SC) in specific circumstances. Home office outcome 22 are also out of court resolutions used principally for rehabilitative or deferred prosecution of children and young people.  Further information is available in the NPCC two-tier briefing pack (see Appendix B).


2 PURPOSE

2.1 Hertfordshire Constabulary recognises and values the role of OoCRs in checking that the police deal with lower-level crime and anti-social behaviour incidents quickly and proportionately, minimising institutional delay and, where a CR is utilised, without unnecessarily criminalising individuals. 

2.2 The over-arching aim of the scrutiny panel is to provide reassurance to the Police and Crime Commissioner (PCC) and the Chief Constable that the use of non-charge outcomes is appropriate, ethical and complies with the national NPCC framework. The use of these outcomes must support strategic aims whilst maintaining public confidence.

2.3 The Panel meets quarterly and acts independently to review a selection of anonymised cases that have been concluded by an OoCR; the police or the Crown Prosecution Service (CPS) may have directed the disposal decision.

2.4 To achieve its overarching aim, the panel will review a number of independently selected cases from all the non-charge options: CR, SC, CC and outcome 22 (youth and adult). The cases will be selected by the chair to contribute to transparency and facilitate improvement in the procedural justice framework. This will take into consideration the new requirements for youth justice about knife crime. 

			

2.5 The scrutiny panel’s role is not to re-judge the cases but to assess the process and decision making, offer a view on the use of the disposal and to identify any learning to assist the force to drive improvement.

2.6 The scrutiny panel will seek to ascertain that any victim has been listened to, their opinions considered during the process, and explanation given when this has been over-ridden. 

2.7 The panel will determine in each case whether the disposal was appropriately used according to law and in accordance with national and local protocols, according to the evidence available to the decision maker at the time. The scrutiny panel will choose one of the following four options for each case:
· (1) Appropriate and consistent with Hertfordshire Constabulary policies and or the CPS Code for Crown Prosecutors
· (2) Appropriate but with observations
· (3) Inappropriate and / or inconsistent with policy
· (4) Failed to reach a conclusion.

2.8 The scrutiny panel cannot change the outcome of a case. Where it is appropriate to do so they can give organisational feedback or as appropriate ask the representatives from each agency to offer feedback to individuals involved in a particular case. All feedback should be recorded to ensure that the force and other agencies can develop the learning, make changes to policy / processes as necessary and to address any identified training needs.

2.9 The scrutiny panel will consider a range of cases at each meeting to include both adult and youth outcomes. (For relevant gravity factor matrix see appendices F & G)

2.10 The scrutiny panel should ensure cases involving youth knife possession are reviewed at every quarterly panel in line with government guidance for child knife possession offences (see Appendix H)

2.11 The scrutiny panel may also scrutinise a specific crime type or outcome as part of or in addition to normal scrutiny processes. They may also examine disproportionality, specifically in relation to female and black, Asian and minority ethnic offenders.

3 GOVERNANCE

3.1 The role of the chairperson is to direct and agree the scrutiny processes and to ensure that information is made available to policy makers and the general public as appropriate via the chief inspector to the Strategic Performance and Youth Justice Boards as part of their reviews. 

3.2 The chairperson role will be selected as independent of the Police. Ideally, they should have knowledge of the judicial system and be agreed by the membership. This appointment will be from a process conducted by the PCC. 

3.3 During the scrutiny panel meetings, the Chair will ensure that each panel member has the opportunity and time to provide feedback and views. The Chair will seek agreement of one option (1-4) for each case discussed.  Option 4 will only be used where no agreement can be reached in the meeting.

3.4 The NPCC and MoJ Scrutiny Panel Guidance (see Appendix C) has been used to agree the Hertfordshire Panel membership. This guidance should be read in conjunction with the Senior Presiding Judge’s guidance to magistrates on their role on scrutiny panels (see Appendix D).  

3.5 The following are agreed as the core membership, although others may be invited where it is considered appropriate or if a themed approach to a specific area of business is under scrutiny:
· Independent Chairperson.
· Local magistracy (ideally with both adult and youth experience).
· Crown Prosecution Service.
· Youth Services Manager.
· Office of Police Crime Commissioner Representative.
· Beacon Victim Service Representative.
· Police Local Policing Command Chief Inspector / Inspector.
· Police Lead Chief Inspector / Inspector (CR & CS).
· Police Children and Young Person Inspector Lead.
· Police OoCR Manager (OoCR Admin Unit).

3.6 A suitable delegate should attend, with notification, where a scrutiny panel member is unable to be present.


4 VACANCIES

4.1 Unlike for the chair role, where a vacancy in the standing membership arises, it will be for the relevant agency to identify a suitable replacement.


5 FREQUENCY OF MEETINGS

5.1 The Panel will meet at least four-times per annum to ensure that a reasonable sample of cases and offence types are reviewed.

5.2 Forces are guided by the NPCC and MoJ to ensure thematic reviews are conducted at least annually; in particular to examine disproportionality with respect of OoCRs issued to both female and black, Asian and minority ethnic offenders.  Hertfordshire Constabulary will accord with the guidance where possible and record any decision to delay an annual thematic review.


6 METHODOLOGY

6.1 The chairperson will agree with the police lead how and when they receive information in relation to the scrutiny panel process. A timeline will be agreed on an annual basis (and updated as necessary during the year), which will also specify the case types under consideration (see Appendix E). The criteria can be updated according to any horizon scanning and specific macro force issues that arise and may impact proceedings (Political, Economic, Social, Technological, Environmental, Legal and Ethical).

6.2 The police will provide a redacted list of all OoCRs for the relevant quarter in advance of each panel to allow the chairperson to choose the cases for scrutiny.

6.3 The chairperson will choose up to 16 cases (10 Adult / 6 Youth) per scrutiny panel meeting.

6.4 Once the cases are agreed the police will collate information into a summary sheet for each case, which will then be circulated to all scrutiny panel members no less than one week prior to the panel. Each panel member is expected to read the summaries and note questions and concerns for discussion in panel.

6.5 Each case will be referred to by a case number (Case 1 etc.) and have the unique Athena (police recording system) reference number available as well.

6.6 Where there is a score of 2 or 3 it will be noted as an action for the relevant agency to feed back to the appropriate individual. Where the feedback needs to be provided to police this will be completed by the detective inspector for CIT, inspector or chief inspector for Community Safety. This allows for active monitoring and recording of the observations raised and the learning to be captured. Where there is a score of 4 recorded, the detail will be noted in the Panel Report.

6.7 A scrutiny panel report after each meeting will provide a written record of the process and findings. This will be published on the Herts website to be accessible to the wider community.

6.8 Where an issue of misconduct by an individual is identified, the chairperson will make a formal report to the agency concerned. This report will be made in writing.

7 OoCD DATA

7.1 The police will make available the relevant OoCR force data as provided at strategic performance boards to allow the Panel to receive contextual information that can inform the scrutiny approach.

7.2  The youth justice representative will report back to any relevant youth justice board. 
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FOREWORD

In the spring of 2021 the NPCC Out of Court Disposal Portfolio was taken on by new Lead, Commander Dr Alison
Heydari of Metropolitan Police Service.

This strategy sets out the Commanders national vision and strategic direction for Out of Court Disposals (OoCD)
across England and Wales and the plan to achieve those aims. The aims of this strategy are to achieve equality of
service for all and equal opportunities to receive an OoCD no matter your race, background or age. We are striving
for victim satisfaction, trust and confidence ensuring the voices of victims are heard in the decision making process
and that there are prompt resolutions to the crimes they experience.

As society and the world evolves it is important that policing continues to evolve with it, and not be afraid to employ
new and innovative ways to not only engage with the communities we serve, but also in the way that we deal with
crime and offenders. The number one guiding principle of policing is to prevent crime and disorder, and out of court
disposals is one way that we continuously strive to achieve this.

COMMANDER DR ALISON HEYDARI

p‘v ' T As the NPCC Out of Court Disposals (OoCD) Lead | am committed to seeing the new
4 !
" Two-tier Plus framework successfully implemented and to supporting forces to do

- : this. Within my first year as Commander of Front Line Policing within the MPS | took
 on the role of NPCC (OoCD) lead. During that time we have completed work to
; better understand the landscape of Out of Court Disposals and what it looks like
across England and Wales. It has been important to understand where we are
currently and the reasons that have informed and driven the changes to the Adult
OoCD framework due to go live in the spring of 2023. Forces have done a
considerable amount of work to prepare for this change and as we continue to
transition towards the new two-tier plus framework, consisting of the Diversionary
Caution, Community Caution, plus Community Resolution, we are striving to ensure
that each force is in a position to transition as seamlessly as possible. This means
not only understanding the new framework and ensuring that officers and other practitioners are able to use them
effectively, but also that they have the support and infrastructure in place to do so.

The Police Crime, Sentencing and Courts Act 2022 outlines the new OoCD framework. From the moment Part 6 of

the Act (Cautions) comes into force the previous disposal options will no longer be available for use.

The new legislation will change the framework from six-tiers to two plus the Community resolution and provide what
we hope will be a more consistent approach to Out of Court Disposals ensuring that no matter where you reside

across the UK both victims and offenders can expect similar outcomes.

The new cautions are both conditional and will require an admission of guilt from the offender. The Community
Resolution will remain as a non-statutory option, as this was something that all forces felt needed to remain. This
new framework will be known as the two-tier Plus Framework, so as not to be confused with the NPCC two-tier

framework introduced in 2017 on a voluntary basis.

The new framework remains focused on the policing principle of preventing crime and disorder, by reducing
reoffending, and changing offender behaviours through early intervention, diversion and rehabilitation schemes that

address the root cause of offending.
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This holistic approach is shown to have better outcomes for both the victim and the offender. This is especially true

when the victim is included in the process from the outset and remains engaged and involved throughout.

For offenders the new framework will provide a holistic approach to dealing with low-level and first time offenders.
Providing diversionary interventions that offer opportunities, resources and skills to help change behaviours.

Dealing with low level offenders in this way has the potential to divert offenders away from crime.

The offender’s needs are also important in this process, and by conducting needs assessments with the offender
we are better able to divert them onto interventions and to services that address what are sometimes complex
needs. Diversion and intervention is shown to be far more effective when we understand the real needs of the

offender and do not simply look at the offence committed.

As well as the offender it is important that victim’s needs are addressed. The victim would no longer be a passive
participant, but have greater influence in how offenders are dealt with and engage in the process from the start.
Victim agency is therefore important as it allows the victims a voice and as such increases engagement and
confidence in the police and the Criminal Justice System. We know that where this does not happen, this can lead
to victims failing to support criminal cases. The 2021 victims survey found that only 43% of victims would report a
crime again, that 50% would attend court again and 66% felt that they had to wait too long for their case to go to
court. | believe that through a more consistent approach to the use of OoCD we can improve the victims

experience and their trust and confidence in us.

We also have a responsibility to address disproportionality within criminal justice. There is a lack of trust in the
police amongst some members of the communities we serve. Ethnic minority communities are disproportionately
charged for offences where an OoCD might have sufficed. The distrust in the police leads to a lack of admission of
guilt or acceptance of responsibility for the crime, which is needed for some OoCD options to be given. Pilots such
as Chance 2 Change and Turning Point, have been seeking to address this by offering Deferred Prosecutions and/or
Cautions, without the need for a guilty admission. These pilots appear to be delivering some positive outcomes and
as such | will be seeking to better understand how forces across England and Wales are using deferred
prosecutions and deferred cautions and identify the good work taking place, which we are then able to share

amongst the other forces.

The simplification of the adult framework makes it easier for practitioners to identify a suitable disposal and
removes the inefficiency and bureaucracy that exists within the current framework, which has developed in an ad
hoc way to meet the changing needs and demands of policing.

For the police, the ability to use their discretion and make quick and effective decisions using the knowledge they
have of the victim, offender and community is important. They understand that victims and communities
sometimes want a timely resolution to an incident and where appropriate are able to make that decision. Not only

does this align with my vision, but also that of the NPCC and the Government Beating Crime Plan and Policing

Vision 2025, all of which focus on early intervention and addressing the root cause of offending in order to reduce

recidivism.

Between now and the 2023 go live date we will continue to work with forces to ensure that they are ready for the
change. Ensure that there is no loss in service and that practitioners are fully equipped with the knowledge and
skills needed to carry out their jobs effectively. It is my intention to achieve the objectives of the strategy by
employing principles of Procedural Justice, so that stakeholders experience fair treatment in the employment of
OoCD.

Author DS Katherina Grant obo Commander Alison Heydari - October 2022 5

Out of Court Disposals * A National Strategy





OUT OF COURT DISPOSALS STRATEGIC AIMS

The ambition is to make better and more effective use of OoCD and diversionary interventions to reduce
reoffending through education and support. Whilst listening to and supporting victims and reducing the
disproportionality in OoCD.

The following strategic principles have been created in line with the charging strategy and are the aims which will
inform the further development of this strategy, and will be achieved through adherence to the delivery plan:

. Views of the Victim First — Victims are at the heart of decision making, are listened to and understood,

are informed of action taken and their views are recorded.

o Disproportionality in service and offender types is reduced to zero, providing a fair and consistent
service to victims and offenders across England and Wales.

. A simplified process for practitioners, partners and the public.

o Timely decision making and case progression through the Criminal Justice System.

. Develop a Professional and Joint approach between Criminal Justice Departments and other agencies.
o Fair and Proportionate approach to the Criminality, involving independent and public scrutiny.

o Reduce further offending through innovation and use of technology.

o Maintain the trust and confidence of the public in the Criminal Justice System.
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KEY STAKEHOLDERS AND GOVERNANCE

KEY STAKEHOLDERS

Government Departments including Ministry of Justice
(MoJ) and Home Office (HO)

College of Policing (CoP)

Attorney General’s Office (AGO)

Independent Advisory Groups

Crown Prosecution Service (CPS)

Victim representative Groups

Her Majesty’s Inspectorate of Constabulary Fire and Res-
cue Service (HMICFRS)

Victims Commissioner

Digital Case File — Police Digital Services

National Police Chiefs Council — Criminal Justice Coordi-
nation Committee Portfolios

Her Majesty’s Crown Prosecution Service Inspectorate
(HMCPSI)

Third Sector Providers

Police and Crime Commissioners (PCC)/ Association of
Police and Crime Commissioners (APCC)

National Criminal Justice Board (NCJB) and Youth Justice
Board (YJB)

Police forces

Her Majesty’s Court & Tribunal Service (HMCTS)

GOVERNANCE

Governance for the OoCD portfolio will be provided through:

. Heads of Criminal Justice.

o National Police Chiefs Council Criminal Justice Coordination Committee.

. Out of Court Disposals Strategic working group and Project Reference group.
. Association of Police and Crime Commissioners (APCC).

o Local Criminal Justice Boards.
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OUT of COURT DISPOSALS

INTRODUCTION

This strategy provides the national vision and strategic direction for decision making for the police across England
and Wales.

There have and continue to be many changes across both the Criminal Justice System and policing. The way in
which we respond to and tackle criminality is changing and it is hoped that these changes are for the betterment of
the communities we serve, the victims we encounter and the offenders.

What will be in place from 2023 is a simplified Adult OoCD framework that is more in line with the Youth
framework, which will remain the same. The intention has always been to restructure the framework so that it is
easy for all to understand and for practitioners to implement, whilst allowing for greater transparency.

The OoCD framework will look as follows from the go live date, providing a level of simplicity that does not

currently exist;

Adult Framework Youth Framework

No Further Action (NFA)

Community Resolution Community Resolution

Community Caution Youth Caution

Diversionary Caution Youth Conditional Caution
Prosecution

The emphasis of OoCD is the rehabilitation of first time and low level offenders, thereby reducing reoffending. This
is in line with the Governments Beating Crime Plan of 2021, but also draws on the evidence base that changing
offender behaviour through an OoCD can have a far greater impact on reoffending and the victims, than short term

sentences issued at court.

We continue to work with partner agencies to ensure that our strategies align and we maintain effective working
relationships, in order to provide a better service, build trust and protect the vulnerable.

CONTEXT - OUT OF COURT DISPOSALS

The Adult OoCD framework has been a work in progress since 2014, when the police and the government agreed
that the framework needed reform. Part of that reform was to reduce the number of disposals from six to two.

Six-Tier Framework Two-Tier Plus Framework
Adult Conditional Caution Diversionary Caution
Simple Caution Community Caution
Community Resolution (plus) Community Resolution

Khat warning

Cannabis Warning

Penalty notice for Disorder (PND)
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Forces across England and Wales are at various stages of the transition from the six-tier framework to the NPCC
two-tiers, which began in 2017.

Given the forthcoming changes, it is important that work is completed to ensure that all forces fully understand
the new framework, which whilst similar to the NPCC two-tier framework, it does have some notable differences.
There is also a need to try and understand the impact the new framework may have on policing and the day to
day operations of frontline officers and staff. This is being accomplished through identifying the lessons that have
been learnt from those early adopter NPCC two-tier forces and sharing those lessons amongst the other forces.

The new Act is a big step forward in providing a consistent approach to dealing with low-level offending outside
the formal criminal justice system. Helping to reduce the current level of disparity in service across the country
for both the victim and offender and takes a more holistic and public health approach to dealing with offenders.

THE CURRENT LANDSCAPE — WHERE WE ARE

Since 2017 forces have been moving away from the six-tier framework towards a two-tier framework consisting
of the Adult Conditional Caution and the Community Resolution.

This was agreed by the NPCC in 2017 and was implemented as a result of the Government OoCD review and later
reinforced by the 2020 White Paper: A Smarter Approach to Sentencing. The review identified the need to
simplify the difficult to understand and traverse catalogue of disposal options.

Since this time, most forces across England and Wales have been working towards transitioning from six to two
tiers. But there is no doubt that some forces have made that transition to a two tier framework quicker than
others.

In making the transition we have kept an eye on the landscape as it shifts and changes. In the current landscape
we note that 56% of forces have now transitioned to two tiers, which will make their move to the new
framework easier when the legislation changes.

Forces are also continuing to be creative in the way that low-level crimes are dealt with and a number of pilots
are taking place across the country to test the effectiveness of OoCD in reducing reoffending.

Evidence Base and Pilots

The use of pilots to gather evidence allows us to better understand the effectiveness of OoCD in the reduction of
reoffending. As well as how effective they are when used with diversionary interventions.

Examining the complex needs of female offenders is one area where pilots are taking place across the country.
Such pilots are diverting women into female specific schemes, whilst being mindful that they may also be victims
of domestic abuse, have mental health issues or be primary carers of children. In addition to this there are a
number of other pilots taking place such as;

o Checkpoint in Durham Constabulary,

o Turning Point in the MPS

. CARA (Conditional Cautioning and Relationship Abuse) in ten forces.

o Tri-force Hate Crime pilot in Avon and Somerset, Hampshire and the West Midlands

. The testing of the use of interventions in assault emergency worker cases, where there is no injury
or minor injury in Avon and Somerset.

Pilots and academic evaluations are encouraged, as they allow policing to be innovative and address problems, as
well as test our assumptions around what does and does not work in tackling and preventing crime.
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Innovation and Technology

In addition to testing the effectiveness of interventions, pilots are taking place within the digital space.
Examinations into how best we can utilise technology and innovative methods to support practitioners, victims and
offenders, is important in helping to achieve our strategic aims.

One such pilot is the NPCC OoCD Op Fulcrum pilot, which is currently running in Kent. The pilot is testing a digital
application that can support and connect the offender and diversionary intervention service providers. This allows
the offender to have greater control over managing their appointments as well as staying in touch with the scheme
once the mandatory sessions have been completed. Both the offender and scheme can communicate directly via
the app, and there is the facility to monitor compliance via the offender check in feature.

Other IT providers are also working on applications in this space, some of whom are looking to develop
applications, which enable the PCC to manage offender engagement with interventions. This would remove the
need for police officers or police staff to manage this.

We see the benefit in the use of technology within criminal justice and are looking at various solutions. The aim of
digital applications being developed and tested is to allow for a more efficient way of not only issuing OoCD, but
ensuring offender engagement and management. By using technology it is possible to reduce the number of admin
hours required by frontline officers, freeing them up to deal with the more serious offences. It also has the
potential to help us achieve a more collaborative approach to working with partners.

WHERE WE ARE HEADING

The new framework to be introduced by the Police, Crime Sentencing and Courts Act will consist of two caution

types.

. Diversionary Caution
. Community Caution

Diversionary Caution

The Diversionary caution is very much like the existing Conditional Caution, and will form the ‘upper-tier’ of the
statutory disposal options. It applies to adults (18 years and over) and must have one or more condition attached.
Conditions should aim to be rehabilitative or reparative. There is also a punitive condition option, which is a
financial penalty. Conditions can now also include restrictions, unpaid work and attendance conditions where their
objective is to facilitate rehabilitation or reparation. There is a requirement for the offender to admit the offence
and accept the caution.

Breaching a Diversionary caution may result in prosecution for the original offence and a power of arrest may be
used for failure to comply.

The diversionary caution will form part of a criminal record, and will be regarded as spent after 3 months or sooner
if the conditions are met prior to the three month period. It could also appear on a standard or enhanced DBS
check. Where the recipient is applying for a sensitive job or activity that requires a standard or enhanced check, it
would continue to be disclosed for 6 years as in the current caution regime.

Community Caution

The Community Caution is the ‘lower-tier’ statutory disposal available for lower level offences, and applies to
adults (18 years and over) and must have one or more condition attached to them, which should aim to be
rehabilitative, reparative or punitive (financial penalty). There is a requirement for the offender to admit the
offence and accept the caution.

The Community Caution can be issued for any offence other than Indictable only offences, or specified summary or

Author DS Katherina Grant obo Commander Alison Heydari - October 2022 10

Out of Court Disposals * A National Strategy





either-way offences prescribed in regulations. It is spent immediately, but may form part of a criminal record and can
appear on a standard or enhanced check, when the person is applying for a sensitive job or activity to which the
caution would be considered relevant. The community caution will continue to be disclosed for 6 years after being
issued. Breach of a Community Caution may result in financial penalty for non-compliance but the offender cannot
be prosecuted for the original offence.

Community Resolution

The Community Resolution (CR) will remain as an addition to the new framework. This was something that forces
across England and Wales felt they did not want to lose within the new framework. It remains a non-statutory
voluntary option for low level offending or to resolve non-crime issues where the offender agrees. Only an
acceptance of responsibility is required for the issuing of a CR. Acceptance of responsibility is not defined in policy as
the CR has no legal basis. Conditions can include: apology, reparative actions, compensation and diversion.

Deferred prosecution Schemes
Deferred Prosecution Schemes (DPS) are a non-statutory disposal, that is growing in popularity across England and

Wales. There are currently approximately 16 forces with a DPS in place, and others watching keenly how they
develop, with a view to potentially implement similar schemes. The DPS covers both deferred cautions and deferred
prosecutions, which put a prosecution or caution on hold for those accused of a lower level offence. The accused
agrees to comply with one or more conditions and if successful no further action will be taken against them. Non-
compliance with the conditions results in a caution or prosecution depending on the deferred scheme.

Whilst deferred prosecution schemes have been used for a number of years, the Lammy review in 2017, made
recommendations for the wider use of DPS, without the need for an admission of guilt. It was felt that this was one
way to help tackle the ethnic disparity within OoCD, and this is something we are keen to continue to explore and
grow the evidence base. By growing the evidence base in this area, we will be in a position to better understand and

address the disparity, and see the real impact of its use.

-

YOUTH OOCD

The Youth framework remains unchanged, but it continues to be a priority to ensure that children and young peo-
ple are treated as children and diverted away from the Criminal Justice System. This work needs to continue in
partnership with partners such as the Youth Justice Board (YJB).

It is important to understand that some of the children the police come into contact with have very complex needs
and are both victims and offenders. By engaging with and supporting the child early, we have a better chance of
diverting them away from criminality and getting them the support they need, within the home and school.

The appropriate use of OoCD and a joined up approach between Youth Justice Services (YJS), schools and social

services etc. is one way we can do this.

The NPCC Children and Young People Portfolio, has responsibility for Youth OoCD and will work alongside the NPCC
OoCD portfolio to ensure that the two are aligned. This is important as we look at how we can best support young
offenders, who fall within the 18 to 24 age bracket, who whilst technically are adults, developmentally, may not yet
have developed the level of maturity required to be dealt with as an adult.
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OUT of COURT DISPOSALS - STRATEGIC VISION

THE VISION

The strategic vision for the NPCC OoCD portfolio is to drive down reoffending rates across England and Wales

through the use of OoCD with conditions and diversionary interventions, which change the offending behaviour . We

will have a system that is fair to all, keeping both the victim and the offender at the heart of what we do. The hope is

that this will be achieved through;

Timely referrals and decision making from police for OoCD.

Victim agency — Victims no longer being passive, but have greater influence in how offenders are dealt
with and have better engagement in the process from the start.

A more streamlined and consistent approach to the use of OoCD options nationally, reducing the
postcode lottery.

A system that deals with the root cause of the offending and not just the offence.

Is people focussed, so that both the victim and offender are at the heart of the decision making,
ensuring that all feel that their experience of Procedural Justice has been enhanced and their specific
needs are considered.

Allow officers discretion within the national standards.

Careful attention is given to diversity and disproportionality factors at an early stage in the decision
making process, resulting in reduced disproportionality.

A more cohesive and joined up working relationship between the police, IOM, probation, YJB and the
court system as well as social services and the NHS.

Scrutiny panels and management boards ensure the quality of OoCD and develop and deliver
improvement plans where required.

Increased transparency and trust.
Ensuring that the principles of procedural Justice are employed in everything we do.

Systems that ensure the quality and completeness of data recorded.

Delivering the Vision

It is important that forces not only understand the vision that they are being asked to implement, but also why it

will work and produce better outcomes. These include building trust and confidence, which will help with victim

engagement. By streamlining the adult framework it is possible to reduce the postcode lottery across forces etc.

We will achieve this by;

Helping forces to implement the strategy, by addressing any barriers forces have so that they are
ready for the 2023 go live date.

Listening to forces and leading on key issues for police around out of court disposals including
funding and resourcing.

Being flexible in developing an evidence base through the evaluation of what works with Out of
Court Disposals to understand our needs and contribute to our approach to driving reform.

Working collaboratively to ensure a smooth transition for the Police Service as changes occur to the
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0oCD adult framework.

o Listening to what forces believe their training needs are and working with the College of Policing to
provide guidance and learning standards to allow police to feel confident in their use of OoCD.

o Working collaboratively with the Police and Crime Commissioners in their work to ensure that
Community Remedy Documents are up to date and easily accessible by forces.

. Continuing to work with the Crown Prosecution Service, Home Office, Ministry of Justice and other
key stakeholders as we work towards the 2023 go live date and beyond, ensuring that we are ready,
and the implementation is seamless.

VISION FRAMEWORK

Address Offender needs/ Trust and confidence

route cause of offending

Reduce Reoffending

Offenders given conditions
which require attendance on
educational or rehabilitative

courses where necessary.

Offenders provided with or
signposted to support for
mental health, drugs or
alcohol dependency.

Reduce the number of times
the offender comes to the
notice of police.

Victim Engagement

Speak to victims and
understand what they want.

Improve the quality of our
interactions with victims.

Make sure victims feel safe
and heard.

Understand the victims wishes
not to go to court or to
prosecute the offender.

Signpost victims to support if
necessary.

Practitioners conduct needs
assessments with offenders to
identify any underlying needs.

Work with social and public
services, YJB, as well as the
NHS.

Support offenders in
addressing any barriers to
accessing services and support.

Eliminate disparity

Understand how deferred
prosecution schemes are being
used across England and
Wales.

Greater academic evaluations
to understand the benefits and
the impact on reducing
disparity.

Begin to understand the causes
of distrust in the police and
wider criminal justice system.

Reduce our own racial bias in
our actions that may add to the
disparity in OoCD and CJ.

Greater transparency in how

we work.

Publishing anonymised scrutiny
panel results.

Providing information on force
websites about their OoCD.

Scrutiny panels and
management boards ensure
the quality of OoCD.

Increase consistency

Consistent OoCD framework

across England and Wales.

Greater use of Community
remedy documents

Consistent collection and
recording of data.

National guidance that allows
officers to use their discretion,
whilst removing areas of
ambiguity.

Sharing of good practice and
what works amongst forces.

Peer reviews
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SUCCESS FACTORS

How will we know if we have been successful in our aims?

o Successful implementation of the new adult framework.
. Consistent use of needs assessments across England and Wales to ensure the offender needs are met.
. Victims are consulted and their views are obtained and taken into account, before the disposal

decision is made and those views are recorded.

o Victims are given the opportunity to review the community remedy document and give their views on

any of the listed actions they wish be attached as a condition of a caution.

o Victims are provided with regular meaningful updates.

. Reduced reoffending that forces are able to evidence, through their data.

o A national increase in the use of diversionary and support interventions to help offenders as well as
victims.

o Forces and PCCs regularly evaluate the effectiveness of the diversionary and support interventions to

ensure they are effective.
o Decreased disproportionality in the use of OoCD, which can be evidenced through force data as well as

0OoCD inspections in this area.

o Increased public trust and confidence in the Criminal Justice System.
. Increased consistent national use of outcome 22.
. Growing evidence base at both a force and academic level, to assess the effectiveness of OoCD at

reducing reoffending.
o Increased sharing of good practice by forces with each other, including peer reviews.

The success factors will be monitored by the NPCC OoCD portfolio through the Out of Court Disposals Working
Group, in conjunction with Criminal Justice Partners and the Ministry of Justice, as well as interdependent
portfolios. As these changes embed it is expected this will be reflected in the number/type of out of court disposals
being delivered, victim satisfaction rates, public perception and a long term ongoing effect on reoffending rates.
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Evidence base

Community Remedy

Consistency

Victim Engagement
Intervention

Equality

Trust

Procedural Justice

Support
Scrutiny PP

Pilots Confidence

Innovation
Technology

Diversion
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APPENDIX A - ADULT OUT OF COURT DISPOSAL FRAMEWORK

Disposal

Community Resolution

Community Caution

Type

Non-statutory Police disposal

Statutory — established in legislation

Decision Maker

PC/PCSO/PSI

e Sergeant (repeat offender)

* Inspector (domestic abuse — non intimate partner, hate
crime, assault with injury, assault emergency worker, knife
crime, sexual offence).

Sergeant (or Police staff supervisor equivalent) before the caution is
offered to the offender.
(Hate crime and indictable offences must be referred to CPS).

Offence type

* Lower level crime or incident

* Summary only offences

* Some either way offences which would be tried in the
Magistrates Court

e This should not be used for intimate partner domestic
abuse.

All offences other than an excluded offence — Indictable Only, Either
way or Summary only offence as prescribed in regulations

Can never be used for Domestic Abuse offences.

Evidential Standard

Reasonable suspicion, may deal with non-criminal matters

Sufficient evidence to charge

Admission of guilt Acceptance of responsibility Yes
Offender consent required? e ies
Yes but may proceed without, with supervisors agreement Yes

Victim consent required for
outcome?

¢ Make reasonable effort to obtain views of victim

¢ No further requirement on victim once community caution issued
—they would not have to give evidence as case cannot be
prosecuted.

Views heard/listened to/
recorded

Yes

Operational consideration

¢ No relevant offending history

¢ No CR for same or similar offence within 12 months
unless exceptional circumstances

* Not for intimate partner domestic abuse

TBC in Secondary Legislation

Conditions/options

* Apology

* Make right

¢ Compensation

« Diversion — education/rehabilitation

¢ Fine (although not currently available, would
require legislation)

¢ Rehabilitative
* Reparative
e Financial penalty

Restorative Justice Available?

Yes

Forms part of a criminal
record?

No but may be disclosed as part of enhanced CRB check

¢ Spent immediately (same as simple caution)

e Community cautions would never appear in the basic criminal
record check as they are spent immediately and only unspent
matters appear on such checks.

¢ Community caution may appear on an enhanced check where the
person is looking to do a sensitive job or activity.

Provisions are the same as the simple caution

Where recorded e Local systems / PND PNC
¢ Will move to LEDS Intel in 2018/2019
e Authorised Professional Practice e Legislation

Relevant guidance

¢ National guidance on domestic abuse
¢ Gravity matrices
e Local force policies

¢ Code of Practice

Governance * Supervisor checks * Supervisor checks
e Scrutiny panel with independent members e Scrutiny panel with independent members
Repeat use Previous offences in the last 12 months may make a CR The repeat use for the same offender should be taken on a case-by-

inappropriate. Supervisory guidance from a Sergeant should
be sought, or consultation /referral to YJS in the case of
children and young people.

case basis, considering a number of factors, rather than a specific
time period. Rationale must be recorded to avoid misuse.

Enforcement if breached

None

¢ No power of arrest

¢ Cannot be prosecuted

 Rescind original condition & attach a financial penalty
e If unpaid, can be raised as a fine to a Court
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Disposal

Diversionary Caution

Charge/Summons

Type

Statutory — established in legislation

Statutory — established in legislation

Decision Maker

Sergeant (or Police staff supervisor equivalent) before
the caution is offered to the offender.
(Hate crime must be referred to CPS)

Sergeant

CPS

Offence type

Any offence — In the case of Indictable only offences
only in exceptional circumstances AND with the
consent of the DPP.

Low level standard risk intimate partner DA cases —
must comply with CPS pre-conditions.

* All summary only offences irrespective
of plea except where DPP consent
required or involves a death, terrorist
activity, official secrets or is hate crime/
domestic abuse.

* Any retail theft or attempted
irrespective of plea where suitable for
sentence in Magistrates Court.

* Any either way offence where guilty
plea anticipated except violent disorder,
affray, GBH, ABH or a sexual offence
committed by or upon a person under 18

* Any summary offence requiring DPP’s
consent or involves a death, terrorist
activity, official secrets or is hate crime/
medium and high risk domestic abuse.
* Any either way offence where a not
guilty plea is anticipated or not suitable
for trial in Magistrates Court.

* Any either way offence involving affray,
violent disorder, GBH, wounding, ABH,
sexual offences.

* Any indictable only offence.

Evidential Standard

Sufficient evidence to charge

Realistic prospect of conviction

Realistic prospect of conviction

Admission of guilt Yes As detailed above No
Offender consent s Mo
required?
Victim consent ves No
. * Make reasonable effort to obtain views of victim
reqUIred for « Victim may be called to give evidence (if breach and
outcome? prosecution occur)
Views heard/listened | Yes Yes
to/recorded
Operational TBC in Secondary Legislation Gravity Matrix and consult with CPS for a charging decision where necessary.

consideration

Conditions/options

 Rehabilitative

* Reparative

e Financial penalty

* Foreign national offender conditions

Restorative Justice
Available?

Yes

Yes

Forms part of a
criminal record?

¢ Spent after 3 months (same as conditional caution,
or sooner if condition/s are completed earlier).

« Diversionary caution could show on a basic check for
3 months when unspent.

« Diversionary cautions would only be disclosed whilst
unspent or for up to 6 years in standard or enhanced
checks where the person is looking to do a sensitive
job or activity.

Provisions are the same as the conditional caution

Yes

Where recorded

PNC

* PNC
* Will move to LEDS n 2025

Relevant guidance

e Legislation
e Code of Practice

e Police and Criminal Evidence Act

e Director of Public Prosecutions Guidance
* Gravity matrices

o Local force policies

o Legislation

» Authorised Professional Practice

Governance e Supervisor checks
e Scrutiny panel with independent members
Repeat use The repeat use for the same offender should be taken

on a case-by-case basis, considering a number of
factors, rather than a specific time period. Rationale
must be recorded to avoid misuse.

Enforcement if
breached

* Power of arrest
¢ Could be prosecuted

* Power of arrest
¢ Could be prosecuted
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APPENDIX B - FREQUENTLY ASKED QUESTIONS

HOW WILL | KNOW WHETHER TO GIVE AN OUT OF COURT DISPOSAL, AND WHICH ONE?

NPCC and College of policing are working to create a set of learning standards that Learning and Development
teams within each force will use to develop curriculum packages for all officers, regardless of what stage you are
at in your policing career. Guidance documents have been updated to ensure they reflect current legislation and
reform. Guidance documents should also be used alongside the most recent Gravity Matrix documents. Both the
adult and youth documents are being updated to reflect legislation changes. However, out of court disposals do
escalate and some are therefore not always available for use with some offences.

The Community Resolution is at the lower end of the scale, it will be most suitable for lower level crime where

the offender admits responsibility for the offence, or where the victim does not want more formal action taken.
Offences such as low-level criminal damage, low-value theft, minor assaults (without injury) and anti-social
behaviour. Non-intimate domestic abuse can be resolved with a community resolution, but this should be used
with caution and with inspector authority.

A Community Caution is next, it is a conditional caution that requires an admission of guilt and acceptance of the

caution. It suitable for offences other than excluded offences. Conditions should be rehabilitative, and/or
reparative, but there will be instances where that is not appropriate and a simple financial penalty will suffice.
The Community caution is not to be used for any domestic abuse offences.

A Diversionary caution is the upper-tier conditional caution. Conditions again should be rehabilitative and/or

reparative, and the offender must have admitted the offence. They must be willing to comply with the conditions
and this should only be dispensed if it is considered appropriate to modify offending behaviours or make
reparation for harm caused. Rehabilitative conditions can include attendance at a treatment course or referral to
engage with an organisation. Reparative conditions can include apologising to the victim, paying compensation
and repairing any damage caused. The conditions must always be appropriate, proportionate and achievable. The
diversionary caution can be used for standard risk domestic abuse cases, in line with the CPS pre-conditions.

DO | HAVE TO CONSULT THE VICTIM?
Yes, The requirement to obtain victim views complies with sections 6.6 — 6.8 of the Victims Code of Practice

(2020) which states ‘Where the police or the Crown Prosecution Service are considering an out of court disposal
you have the right to be asked for your views and to have these views taken into account when a decision is
made’. Police and prosecution authorities must ensure these views are recorded in any record of decision
making.

The victim should be consulted on how the offender is dealt with, and what conditions they could be given using
the options detailed in the Community Remedy document. However, the victims view is not definitive, there will
be cases where the victim wants a community resolution or caution given, however, this will not be suitable
either due to the nature of the offence, or the offender’s history. In these cases, we should listen to the victims
views, explain why we are not able to do this and what we intend to do.

WHAT CONDITIONS DO | SET?

Each case will be different, and conditions could range from an apology at the time for a community resolution to
a rehabilitative course on more than one occasion for a caution. Your PCC should have a Community Remedy
document which details options which can be delivered — these could include apology, compensation, repairing
damage, making amends, referral to a rehabilitative course (e.g. alcohol, drugs, victims), engagement with an
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offender manager or navigator, restriction of movement, referral to another agency (e.g. housing, mental health, GP,
Citizens Advice, drug/alcohol agencies etc.). Each force has different opportunities available.

WHAT ABOUT RESTORATIVE JUSTICE?

Restorative Justice brings those harmed by a crime or conflict and those responsible for causing the harm into
communication, enabling everyone affected by the incident the chance to play a part in repairing the harm and to
find a positive way forward. It is voluntary for both the victim and offender and the offender must have admitted
responsibility for the harm cased. Restorative Justice can be used alone or alongside any available disposal option or
offence where appropriate. However, it should not be used for domestic abuse.

HOW LONG DOES THE OFFENDER GET TO COMPLY WITH THE CONDITIONS?

Diversionary cautions are usually a maximum of 16 weeks although in exceptional circumstances this can be up to 20
weeks. Community resolutions do not have a specific time limit on them but it is generally expected these should be
resolved at the time or fairly soon afterwards.

WHO AUTHORISES THE OUT OF COURT DISPOSAL?

Generally, a PC, PSI or PCSO can decide on a Community Resolution unless it is a repeat offender (a Sergeant), or
domestic (should not be intimate partner), hate crime, assault with injury, assault on a public service employee/
police, knife crime or sexual offences (an Inspector).

Diversionary cautions are generally decided on by a Sergeant unless the offence is likely to be dealt with in the
Crown Court, attract a high-level community order or a sentence of imprisonment in which case the decision to give
a diversionary caution may only be taken in exceptional circumstances by an inspector.

Indictable only offences must be referred to CPS. Domestic abuse diversionary cautions can be issued, but in line
with CPS pre-conditions. Hate crime community and diversionary cautions must be referred to CPS to make the

decision.

WHO PAYS FOR COURSES?

There are a number of models which forces use and these are guided by local force guidance. But courses are
usually paid for either through funding from the police, PCC or by the offender themselves. There are also those
which are already available and funded in the community e.g. NHS, charity.

WHO MAKES THE REFERRALS TO THE PROVIDERS, AND WHO MONITORS WHETHER THE CONDITIONS ARE COMPLIED
WITH?

This will be force specific, there are three common models, each of which have pros and cons which should be
considered:

Central Team — a central hub review all cases, set all conditions, make the necessary referrals to providers and other
agencies then monitor compliance with the conditions.

OIC and back office function — the OIC identifies the conditions then a back office team make the necessary referrals
and monitor compliance.

OIC —the OIC identifies the conditions, makes the necessary referrals and monitors compliance.

In any of these models consideration should be given to forces agreeing with providers as part of a service level
agreement that the provider must notify the police when the condition is complied with.

HOW DO | KNOW WHICH REHABILITATIVE COURSES OR CONDITIONS WORK?

Whilst there are a growing number of OoCD pilots, the amount of academic evaluations on effectiveness of
diversions for out of court disposals remains limited at present. Therefore whilst there is a lot of anecdotal evidence
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which leads us to continue to believe in the positive benefits of OoCD, it is important that forces and others begin to
highlight the research they are doing in this space.
In addition to this, forces need to ensure that they are scrutinising their practices as well as the rehabilitative/
diversionary intervention courses that offenders are being diverted to. This will require further data collection and
recording on conditions set and reoffending rates.

HOW DO | KNOW IF SOMEONE HAS HAD A COMMUNITY RESOLUTION BEFORE?

Community resolutions are not shown on PNC, unless it stemmed from an arrest. They are recorded on local forces
systems meaning checks through PND (Police National Database) should provide information on whether an offender
has received a Community Resolution in a different force.

WHAT DO | DO ABOUT DOMESTIC ABUSE AND HATE CRIME OFFENCES?

Community resolutions for domestic abuse should only be considered where there is no intimate partner
relationship and there is no history of such. The incident is isolated and there is no previous concern; the offences do
not include violence, stalking, harassment, coercive control or sexual offences. The risk assessment is standard; the
offence is considered low level in nature i.e. minor damage or theft; the offender has admitted the offence and
shown remorse. An Inspectors authority is required. Community resolutions for hate crime should only be
considered for low level offences and where the victim has been consulted; an Inspectors authority is required.

Diversionary cautions for domestic abuse can be used, but should follow the pre-conditions as set out by the DPP.
These pre-conditions will be reviewed yearly, so please ensure that you are referring to the most up to date version.

Community cautions should not be used for domestic abuse.

Where consideration is being given to using a diversionary or community caution for a hate crime the case should be
referred to the CPS.

HOW DO | DEAL WITH FOREIGN NATIONAL OFFENDERS (FNQ’S)?
FNQO’s can be dealt with through diversionary cautions using conditions which requires the individual to leave the
country, cooperate with the authorities and not return to the UK for a period of time.

WHO REVIEWS WHETHER AN OUT OF COURT DISPOSAL DECISION IS APPROPRIATE?

Scrutiny panels should be in place within each force consisting of police, CPS, Magistrates, Office of Police and Crime
Commissioner, Young Offenders Team, Probation, independent advisory group and any person relevant for the panel
(i.e. hate crime lead for force); a representative for the victim’s voice should also attend. The panel will review the
use of out of court disposals on a series of cases quarterly, to consider whether they were appropriate or not. Where
the use was not appropriate, the panel cannot overturn the decision but learning may be delivered back to the
officer or their supervisor may be advised to consider removal of the disposal itself if deemed to be unlawful and/or
unsafe. Forces are to post their (anonymised) results online for members of the public to view. Please refer to
national guidance on this. Any learning and good practice should be shared wider than just the officer and their
supervisor.

Scrutiny panels should also be reviewing cases in relation to disproportionality in the use of OoCD, and identifying
ways to address this. The reviews should look at OoCD as a whole as well as in relation to each individual OoCD

option.
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WHAT DO | DO IF THE PROSECUTION TIME LIMIT FOR A SUMMARY OFFENCE IS LESS THAN 4 MONTHS AWAY AND |
WANT TO GIVE A DIVERSIONARY CAUTION?

Diversionary caution time periods are generally a maximum of 16 weeks, although can be extended to 20 weeks in
exceptional circumstances, however they do not have to be 16 weeks so any time period can be adapted to a
suitable length which allows the option of prosecution if the offender breaches (time should also be allowed if CPS
advice is required to prosecute on a breach).

WHAT DO | DO IF THE OFFENDER DOESN'T COMPLY WITH THE CONDITIONS ATTACHED TO A COMMUNITY
RESOLUTION OR DIVERSIONARY OR COMMUNITY CAUTION?

Community Resolution — no action can be taken, a community resolution is a non-statutory disposal and the
conditions given are an agreement with no legal basis. To have given a community resolution in the first place, the
public interest factors to give a formal criminal justice outcome, or to charge the offender to appear in court were
not met, and will likely never be met, even where the agreement is broken. There is no statutory footing to
prosecute an offender for non-compliance with conditions.

Diversionary caution — if the offender fails to comply with the conditions given, the diversionary caution is breached.
The officer should consider whether there is a reasonable excuse for this and then whether the offender should be
prosecuted. If the decision is taken to prosecute, Directors Guidance from the CPS on charging offences should be
considered in determining whether CPS advice is required to take the matter to court. If this is required (e.g. for an
either way offence), a case file should be completed and submitted, if it is not (e.g. a summary only offence) police
can take the decision to raise a postal requisition.

Community caution— if the offender fails to comply with the conditions given, the community caution is breached.
However, in this instance if the offender has no reasonable excuse for the failure, then the officer should consider
whether to give a financial penalty or further condition. The offender can not be prosecuted for the original offence.

WHEN ARE COMMUNITY RESOLUTIONS AND DIVERSIONARY CAUTIONS DISCLOSABLE?

Community Resolutions are non-statutory disposals and for the purposes of disclosure constitute non conviction
data which is not generally disclosed. However, Enhanced DBS certificates can contain information (including
intelligence and non conviction data) taken from police records that a chief officer of a police force considers
relevant to the application and ought to be disclosed and therefore information relating to a community resolution
could be disclosed in some circumstances.

Diversionary cautions will be considered “spent” after 3 months from the date of issue and will be disclosed on a
Basic, Standard or Enhanced DBS certificate during the 3 month rehabilitation period as an unspent conviction. A
Diversionary Caution will also be disclosed on Standard or Enhanced DBS certificates for 6 years after the date of
issue when the individual was aged 18 or over at the time of the caution unless the offence will never be filtered
from a DBS check — these offences include serious offences which are sexual or violent or are relevant in the context
of safeguarding.

Guidance on disclosure can be found at: DBS filtering guide - GOV.UK (www.gov.uk).
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APPENDIX C - STRATEGIC RISKS AND MITIGATION PLAN

Risk area Sub cat

1 A
Funding/
Cost

Description

Additional cost of resourcing for policing moving
to the two tier framework (including referring
and monitoring of conditions).

Risk reason

Additional cost to forces and
concern that funding will not
be diverted into policing from
other agencies (ie MOJ to
Home Office).

Additional cost of commissioned services.

Police and Crime
Commissioners’ may be
required to fund more
services within their areas if
there are gaps in service
provision.

2 A

Services

Availability of services locally and parity
across the country.

Offenders may be dealt with
differently in different parts
of the country as services
available will not be the
same. Services will differ due
to availability, geographical
make up and differences in
force crime types and
priorities.

Lack of robustness of services to cope with
volumes of offenders/offender lifestyles,
behaviours.

Services may not be able to
cope locally with the
number of offenders being
diverted or may not be
equipped to deal with
issues raised.

Lack of availability of non English speaking
diversion courses.

Disproportionality may occur in
the delivery of out of court
disposals and diversion
options.

Accessibility of local services for national
agencies such as BTP and NCA.

Offenders dealt with by NCA/
BTP may not have access to
diversion courses/services.

Diversion courses are not accredited or
evaluated for effectiveness.

Forces and PCC’'s will not
know if courses are
effective.

The Cautioning and Relationship Abuse (CARA)
programme is not available in all force areas.

Not all forces will be able to
deal with domestic abuse cases
by way of an OoCD if they don’t
have a CARA programme to
divert offenders onto.
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Mitigation

1A

Discussion has taken place with the Ministry of Justice and Home Office around the cost of these changes and funding.
Whilst there is increased cost/resource to policing by using the conditional out of court disposals framework, it is expected
reductions may be seen in case file preparation and in demand if offenders receive appropriate diversion to prevent
reoffending.

iB

There will be an implementation cost in the funding of additional diversion schemes, where they have not been
previously used. Discussions have taken place with the Association of Police and Crime Commissioners (APCC), who are
involved in the Out of Court Disposals working group and are being consulted in relation to the strategy. PCCs and forces will
need to consider what provisions are available locally as well as what has already been commissioned that forces may be able
to utilise for OoCD.

Some forces have been able to identify services which already exist within their area, who will accept referrals from policing
with no additional cost, others have offender funded diversions and some have PCC funded options. The Ministry of Justice
and the Home Office have stated that they are not able to provide any funding.

2A

The Association of Police and Crime Commissioners have been consulted in relation to this, there will always be local
variations, however, by working towards an evidence base of what is effective to reduce reoffending and increase victim
satisfaction, a central national point of reference will start to form for police forces and PCC’s to use to identify what works.

The NPCC Lead will also seek to map what provisions are available nationally and identify any gaps in provision of the most
frequently used services across England and Wales. Through work with the PCCs and partners such as the Home Office
and College of Policing, solutions will be sought to fill the gaps and bring greater consistency.

An increase in scrutiny and academic evaluation of diversions will aid in identifying those that are effective in reducing
reoffending and supporting the victim and others affected.

2B

Forces and PCC’s will need to consider the robustness of providers they choose to commission or work with, through
scrutinising and evaluating effectiveness, and those services that are in high demand.

Offender needs assessments should also be conducted to ensure that offenders are being diverted to those services
that are most equipped to suit the offenders needs.

There will also be a role for Local Criminal Justice Boards and Community Safety Partnerships in identifying and
considering services.

2C

Forces and PCC’s will need to consider local services available dependent on the demographic of their forces, and should be]
raising this with their PCC, as well as keeping this in mind when sourcing diversions locally.

2D

Discussions will continue to take place nationally to work through suitable solutions to this issue. In addition theyj
should consider how they could partner with local forces to divert offenders into services.

2E

Where there is information available, the NPCC will share information on the effectiveness of diversions. This
information, will build up over time as greater academic evaluations take place and forces begin to scrutinise services.

2F

The CPS pre-conditions will set out the type of course that domestic abuse offenders should be diverted to. They do not stipulate
that it should be a CARA programme. However, they do require the programme to have certain features and be of an equal quality
to that of CARA, which has been evaluated and shown to have positive result for both the offender and victim.
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F Partners may not buy into the two tier There will be insufficient
process. agencies/ schemes to divert

offendersinto.

A Officers will require regular training on Officers will not understand
the use of the framework and setting of the framework or how to set
conditions. effective conditions.

Police
standards
B Officers may be less inclined to use out of The number of OOCD will

court disposals underthe two tier
framework as they require more work and
take longer to deliver.

reduce, and a lack of suitable
disposals to deal with
offenders.

C Additional work required to deliver
conditions where offenders may not
reoffend in any event or where it is a
victimless crime.

Unnecessary work is
being completed.

D Community Resolutions are not recorded on
PNC so are sometimes given on multiple
occasions as forces aren’t aware of them.

Multiple Community
Resolutions may be delivered
inappropriately.

E Officers may only take the views of the
victim into account when delivering the
out of court disposals and not the full
circumstances.

Out of court disposals
will be delivered
inappropriately.

F Victims views may not be heard and
understood when considering out of court
disposals, and are not recorded; victims
shouldn’t decide on what conditions are
delivered; and there is no right to review for
victims if they disagree with the decision.

Victims are not listened to
thereby reducing victim
satisfaction.

G Consulting victims about Community Remedy
adds anotherlayerof bureaucracy.

Disposals will take longer to deliver, but
will help to ensure the victims views are
heard.

H The pilot force evaluation and details of how the
forces were set up has been published but
nothing since.

Forces will not have any
up to date information
on lessons learnt from
the early adopters of
the two-tier framework.

1 Some forces will require support to
implement the two tier framework
and this may not be provided.

Forces will not have the
tools to move to the two
tier framework.

J There is no solution to the processing of
fines and compensation for the community
caution.

Forces will not be able to use
this aspect of the community
caution.
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2F

Work is being done nationally in relation to diversion opportunities but this will need to be considered locally by
individual forces and PCC’s. Some forces have been able to obtain services through existing partners with no additional
costs, others have offender funded diversions and some have PCC funded programmes.

3A

Learning standards will be produced by the College of Policing along with the NPCC lead to ensure that each force
learning and development team, has what they need to develop training packages for officers. Forces should use the
learning standards and national guidance to develop and deliver training to officers. In addition to writing force policy and
guidance.

Training material, policies and guidance, should be easily accessible for forces and officers, so that they can reference
them whenever necessary.

Work also continues with the College to ensure the knowledge hub and APP are appropriately populated with up-to-date
information.

3B

The NPCC lead, College of Policing and Ministry of Justice continue to work with forces to not only see the benefits of the
new cautions, but how they can be used. Developing the learning standards, knowledge and educational products to
provide simplified guidance to allow the decision making process to be simpler. Officers will need to see the whole cost
impact of this as arresting someone, taking them to custody and handing them over to a prisoner interview team may save
time for the initial attending officer but it takes significantly longer overall thanif they had been dealt with by way of out of
court disposal. There are also the benefits in reducing reoffending, which can be gained from using an OoCD with
diversionary interventions, that is not always achieved through a formal disposal, that should also be factored into the
decision making.

3C

Conditions do not need to be complex, they could be as simple as a letter of apology to the victim which would improve
victim satisfaction, or a referral to another agency for support (e.g. health, housing etc.) which would assist the offenders
lifestyle choices. The Community caution also gives you the option of issuing a financial penalty in the form of a fine (or
compensation when there is a victim), where appropriate.

3D

Discussions have been had regarding community resolutions being recorded on PNC. There is no possibility of that happening]
in the near future. Community resolutions should continue to be recorded on force systems, which will enable them to show
up on the Police National Database (PND).

3E

Learning standards will be produced by the College of Policing along with the NPCC lead to ensure that each force learningj
and development team, has what they need to develop training packages for officers. Training packages should ensure that
officers have the appropriate level of knowledge and training make appropriate disposal decisions, which willinclude giving}
consideration to the victims views but it will be clear there are other factors which must be considered.

3F

National OoCD guidance and the new legislation make it clear that the victim should be consulted about the disposal
and the conditions delivered, and that those views must be recorded by the officer, especially where the disposal differs to
that which the victim wanted. Whilst there is no right to review, this will allow victims to feel they have been heard and
understood, even if policing cannot deliver what they want. The Victims Code would always need to be complied with
regardless of the disposal.

3G

The use of the community remedy is written into the new legislation. Officers should consult the victim prior to making a
disposal decision, whilst it may take slightly longer to discuss the community remedy options, this should always be
discussed with victims. Forces should contact their PCC for a copy of their community remedy document.

3H

The original evaluation is published on the MoJ website. The NPCC lead is working on producing an up to date paper that will
build on what was addressed in the evaluation paper. This will identify what forces learnt, what they wish they had done or
known and what they would not have done. It will also hope to answer some questions regarding diversions, processing and
resources implications etc.

31

The NPCC Lead has continued to provide support and identify ways to support forces, since the introduction of the NPCQ
two-tier framework in 2017. Moving forward this support will continue not only from the NPCC lead, but also the College of]
Policing and Mol. Prior to the go live date of the new legislation further landscapes reviews will be conducted to identify an
gaps in provision and any additional support that may be needed.

The NPCC lead continues to work to identify any challenges that the new legislation may cause and is working with|
stakeholders to address these, to ensure that the legislation will not put undue pressure on forces, which may prevent themjf
from implementing the new framework successfully. This support will continue even after the legislation goes live.

3J)

The NPCC lead, MoJ, HMCTS and the Home Office are looking into ways that this can be resolved. Several potentialf
solutions are currently being explored to ensure that all aspects of the new framework can be utilised.
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4

Prosecution

5

Decision
Making

There may be additional prosecutions for non-
payment of fines as a result of the community
caution.

More work for the courts to
handle non payments.

There may be additional prosecutions as a
result of breached diversionary cautions.

More work in the courts which
may result indelays.

Diversionary cautions can be wused for
domestic abuse, but not hate crime except in
exceptional circumstances and on approval
from the CPS meaning forces ability to make
decisions are being removed.

The two-tier framework is
restrictive.

Diversionary cautions for domestic abuse are
restricted to standard risk cases only.

The number of diversionary
cautions which can be
delivered for  domestic
cases is restricted and may
not be significant.

The current guidance on the amount of OoCD
which can be given is restrictive and in some
cases it would be more appropriate to deliver
more than one OoCD.

Offenders may not be
provided with the
opportunity for
rehabilitation before
entering the court system.
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a4A

HMCTS has been involved in the discussions with regards to the new framework and the impact of the cautions. They are making
provisions for this within their own processes.

Through appropriate training and guidance officers, should factor into their decision making the offenders ability to not only comply
with the conditions set under a community caution, but also their ability to pay the fine, should they fail to comply.

4B

We continue to engage with HMCTS, who are one of the stakeholders we continue to engage with as part of these
changes through the Ministry of Justice.

S5A

The DPP has made the decision to allow forces to use the diversionary caution and CARA for standard DA cases, but would
like to see greater evidence of the effectiveness of diversionary interventions with medium risk cases.

They have not approved the use of diversionary or community cautions for hate crime offences, without seeking CPS
advice, until the pilots have completed and the evaluation written. Until such time all hate crime cases are to be sent to
CPS.

5B

The CPS pre-conditions for forces use of the diversionary caution is currently being written and will outline conditions
forces must adhere to when using the diversionary caution for DA cases.

5C

Is it intended guidance will allow some discretion to officers to do the right thing in the circumstances, it will have some
restrictions on the disposals being used but these are likely to relate to crime types/families rather than the disposal itself, or
relate to the time elapsed since the last disposal was given (for example, a second community resolution for the same crime
family offence within 12 months would not generally be appropriate unless there are exceptional circumstances and a supervisor
has given authority).
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mailto:deputychief.constable@hampshire.pnn.police.uk



1. Context

Adult out of court disposals (OOCD) have been under review most recently since 2013 which began as a
result of a Government manifesto pledge that all out of court disposals would have meaningful conditions
attached to them, however OOCD have been an ongoing area of concern since the 1990's.

Following a review of cautions and a further review of OOCD, the Ministry of Justice, NPCC, CPS and
College of Policing agreed on a proposed two tier framework (community resolution and conditional
caution) to replace the current six disposal options available (cannabis warning, khat warning, community
resolution, PND, simple caution, conditional caution) which have grown organically over time resulting in
complex and confusing guidance. This was piloted by three forces (West Yorkshire, Leicestershire,
Staffordshire) between 2014 and 2015 and those forces continue to use the framework.

In addition to these pilots, policing has started to work towards an evidence base of what is effective in
reducing harm from reoffending and increasing victim satisfaction. Schemes include:

0 CARA (Cautioning and Relationship Abuse) in Hampshire which is a Domestic Abuse diversion
course for use with a conditional caution run by The Hampton Trust — published results: offenders
rearrested for offences with a 27% lower crime harm compared to the control group, 21% fewer repeat
DA offences compared to control group (condition not to reoffend only), 35% fewer repeat offenders
compared to control group. The link to the full evaluation can be found at Annex A. The Director of
Public Prosecutions is also in the process of giving dispensation to 7 other names forces to use the
CARA model.

0 Turning Point in West Midlands Police diverted offenders from prosecution and referred them to
offender managers to address the causes of their offending. 3 key findings of the pilot found: Reduced
crime harm by 36%; increased justice imposed by 34% and reduced cost of justice by 45%

o Checkpoint in Durham which uses navigators to assess and manage offenders via appropriate
agencies, the evaluation continues however interim results are 11% reduction in rearrests with the
Checkpoint cohort compared with other OOCD issued, and a 9.7% reduction in proven reoffending by
the Checkpoint cohort compared to other OOCD issued.

o Tri-force Hate Crime pilot. Hampshire, West Midlands and Avon & Somerset in the process of DPP
sign-off for these forces to issue conditional cautions for hate crime offences (without referral to CPS)
with a specific targeted intervention.

Legislation had been expected to make the changes to the adult framework to reduce the current six
options to just two but due to other national issues, this is now not expected. This has however provided
policing with a fantastic opportunity to lead and shape these changes which are particularly important for
the following reasons:

Victim Satisfaction — conditional out of court disposals allow victims to be involved in decision making
and condition setting, the victim’s voice is heard and reparation is delivered

Quick and effective resolution — conditional out of court disposals can offer a timely end to an incident
providing rehabilitation for offenders and reparation for victims

Early intervention to prevent reoffending — prison can be a place where there is exposure to more
hardened and accomplished criminals, and therefore it can become a ripe place for criminal education,
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serious and organised crime, and radicalisation, rather than rehabilitation. Conditional out of court
disposals provide rehabilitative opportunities to offenders to turn their life around at the earliest
opportunity and before they find themselves in the Criminal Justice System and court process

Front End Decision Making and Reduced Costs in Process — in 2016, 60% of adult offenders
convicted of an either way or summary non motoring offence received a fine through the court, and a
further 7.94% received a discharge or bind over; conditional out of court disposals can provide
rehabilitative opportunities without the significant cost of court time

Addressing complex issues — high levels of offenders being dealt with have mental health issues,
alcohol abuse problems and/or substance abuse problems — a whole systems approach is required to
tackle this

Simplification — moving to a two tier framework of just two out of court disposals for adults provides a
simplified framework for the public and practitioners to understand and work from, and will provide wider
national consistency and scrutiny; simpler charging processes will allow more efficient and streamlined
processes

Demand/Crime Profile — nationally there is a shortfall of Detective PIP2 investigators as the profile of
crime is changing and more serious offences are being reported. A simplified framework and conditional
out of court disposals provide efficient and effective processes for PIP1 investigators to deal with lower
level offending whilst providing rehabilitative opportunities and reparation for victims, which allows PIP2
investigators to focus on serious and complex crime

2. Alignment to the Policing Vision 2025

In October 2017 Chief Constables’ Council approved the national strategy proposed by DCC Glen to
move policing towards the two tier framework for adult offenders. Police forces will however do this when
they consider it operationally and financially viable.

Governance and support of these changes will be provided for two years from February 2018 through the
Out of Court Disposals multi-agency Implementation Board chaired by the NPCC lead and the Out of
Court Disposals Working Group for forces who are moving or considering moving to the two tier
framework. Following this two year period, it will be considered business as usual for forces to manage.

Guidance from the Director of Public Prosecutions says that police and prosecutors should ensure that a
conditional caution is considered in any case for which it is permitted and provides an appropriate
outcome for the victim, community and offender.

Where a Conditional Caution with suitable conditions may provide reparation to the victim or community
be effective in modifying behaviour, facilitate removal from the jurisdiction and ensure non return; or
provide an appropriate penalty then the offender should not be charged unless it is determined that the
case is too serious for a conditional caution to be appropriate.

It should also be noted that some forces are using variations of what might be known as a deferred
prosecution model — the original deferred prosecution model was trialled in West Midlands Police 2013-
2014 as Operation Turning Point and involved offenders who were going to be charged, being offered the
opportunity of that prosecution being deferred, during the deferral time they were sent to an offender
manager who would identify appropriate conditions for them to comply with and if they complied and did
not reoffend for 4 months, then no further action was taken again them, if they failed to comply the matter
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was prosecuted. This was the purest form of deferred prosecution, and they key difference to this was
that offenders could still be included even if they denied their involvement in the offence.

Since then, forces such as Durham and Devon & Cornwall have set up similar schemes, however tend to
divert cases which are more akin to these which would be dealt with through a conditional caution or
community resolutions, and they do not include cases where the offender has denied their involvement.
At the end of these cases if the offender has complied with all that was required of them they are shown
as having received a community resolution. This is a varied form of deferred prosecution as it ends with a
community resolution.

The Lammy report which was published in response to disproportionality in the Criminal Justice system
made a recommendation that Turning Point should be rolled out nationally, the Ministry of Justice have
responded to this recommendation saying that there isn’t sufficient evidence at this time to progress this
however they will look to begin pilots in this area. The proposed pilot scheme, now known as ‘Chance to
Change’ is in planning phased with three forces and plans to go live in 2019.

They will run for 12 months. 12 months reoffending data will then be required before the evaluation can
be completed, meaning we are unlikely to see any evaluation before 2021.

Should the MOJ decide this is a viable option and legislate for it, forces who have already moved to the
two tier framework will be in an ideal place to adopt deferred prosecution

3. New Framework for Adults

The guidance contained in this pack sets out how the two tier framework for adult out of court disposals
(OOCD) should operate.

The framework is for adult offenders only (18 years and over) and therefore officers and staff
should use the existing youth disposals framework as described in APP (links can be found at
Annex A).

This framework will comprise two disposals:

e The conditional caution (CC) which will be available for all types of offences except domestic abuse
and hate crime (unless your force has received an exemption)

e The community resolution (CR)
These two disposals offer a more flexible and creative ways to address offending; and allow a more
victim-focused approach to tackling offending which will work alongside the community remedy and the

community remedy document.

4. Victims / Community Remedy

The Code of Practice for Victims of Crime can be found at the following link, this document states what
victims are entitled to:
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/OD 000049.pdf
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Each Police and Crime Commissioners Office are required under the Anti-social Behaviour, Crime and
Policing Act 2014 http://www.legislation.qov.uk/ukpga/2014/12/part/6/crossheading/community-
remedies/enacted to publish a community remedy document which tells the public what options are
available for offenders who have committed an offence which is dealt with out of court.

Section 102 & 103 Anti-Social Behaviour, Crime & Policing Act 2014 post-dates previous guidance,
and as such is not referenced in the existing guide, but places a legal duty on the police to make
reasonable efforts to obtain the views of victim(s) as to whether the offender should carry out any
of the actions listed in the community remedy document, prior to setting conditions.

Victims can ask for more than one option to be incorporated into the disposal, but note condition setting

later in the document. Community Remedy options will vary from county to county, but generally fall under
three headings:

Reparation:
Offender pays for or repairs damage, litter picking, compensation, etc

Restorative:

Provides a framework in which victims get the chance to meet with their offenders to explain the real
impact of the crime — it empowers victims by giving them a voice.

It also holds offenders to account for what they have done and helps them to take responsibility and make
amends. Government research demonstrates that restorative justice provides an 85% victim satisfaction
rate, and a 14% reduction in the frequency of reoffending.

For offenders, the experience can be incredibly challenging as it confronts them with the personal impact
of their crime. For victims, meeting the person who has harmed them can be a huge step in moving
forward and recovering from the crime.

It is recognized that not all victims wish to meet face to face with the offender, and providing there is a
process that establishes what has occurred and what the impact has been, it can still be considered

Restorative.

Securing payment for goods stolen or damaged is NOT restorative without inclusion of the aforementioned
process.

The minimum standards for Restorative Justice are:

1) The offender must take responsibility;

2) Involvement of the victim, community or other affected party;

3) A structured process that establishes what has occurred and what the impact has been; and

4) An outcome that seeks to put right the harm that has been caused or an outcome that makes other
reparation that may not be directly related to the original case.
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Restorative Justice can be given as a condition for an OOCD (both the offender and victim must agree)
but can also be used alongside another outcome.

Force policy and process will need to be consulted. More information and the evidence base can be
found at https://restorativejustice.org.uk/criminal-justice

ACPO guidance on Restorative Justice can be found at Annex A of the resource pack

Rehabilitation:

Referral to an intervention programme that addresses the behaviours complained

Recommendations:

Forces adopting the Two Tier framework should
e Consult with the Office of Police & Crime Commissioner and review available services within their area
to;
0 Identify possible gaps in provision
o Confirm referral pathways
0 Review data sharing agreements, monitoring and reporting procedures
e Re-emphasise legal duty under Anti-Social Behaviour, Crime & Policing Act 2014 in relation to victims

involvement in ‘condition’ setting

5. Community Resolutions

Purpose and benefits of Community Resolutions

¢ Community Resolutions provide police with a timely, effective and transparent means for dealing
with lower level crime and anti-social incidents, offering an alternative to formal criminal justice
processing.

¢ Community Resolution supports the professional judgement of police officers to assess an
offence, the wishes of the victim, and the offender’s history in order to reach an outcome which
best meets the interests of the victim and of the public.

e To focus police officers on meeting the needs of the victim wherever possible, and to give victims
a greater say in how their offender, whether youth or adult, is dealt with.

¢ Community Resolutions allow the use of Restorative Justice (RJ) techniques, where appropriate,
as part of the process. This increases victim inclusivity in the outcome of the offence, and also
assists the offender to understand the impact that the offence has on other individuals. This can
significantly reduce reoffending amongst those offenders subject to RJ interventions.

¢ To reduce the likelihood of reoffending by encouraging offenders to face up to the impact of their
behaviour and to take responsibility for making good the harm caused.

Conditions set as part of a community resolution are not enforceable. This is in part because community
resolutions are non-statutory and in order to streamline the process.

Community resolutions can be complied with at the time e.g. an apology, or in a set timescale e.g.
attendance at a diversion course.

There is no power to impose a financial penalty as part of a community resolution however compensation
can be arranged between victim and offender.
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Existing expanded guidance on Community Resolutions can be found here:
http://library.college.police.uk/docs/appref/Community-Resolutions-Incorporating-RJ-Final-Aug-2012-2.pdf

6. Conditional Cautions

This section does not replace published guidance, but highlights some key points, and issues to be
considered when moving to the two tier framework.

MOJ Code of Practice for Conditional Cautions
https://www.justice.gov.uk/downloads/oocd/code-practice-adult-conditional-cautions-oocd. pdf

DPP’s guidance on conditional cautioning:
https://www.cps.gov.uk/publications/directors quidance/adult conditional cautions.html
the following points should be noted:

In the Director’'s Guidance paras 7.1 and 7.2 state:

“7.1 Police and prosecutors should ensure that a Conditional Caution is considered in any case for
which it is permitted and provides an appropriate outcome for the victim, community and
offender.

7.2 Where a Conditional Caution with suitable conditions may provide reparation [etc.] to the victim
or community; be effective in modifying offending behaviour; facilitate removal from the jurisdiction and
ensure non return; or provide an appropriate penalty, the offender should not be charged unless it is
determined that the case is too serious for a conditional caution to be appropriate.”

Evidential Requirements

The evidential requirements for a Conditional Caution are no different from those for a simple caution or a
charge. The evidence has to meet the DPP’s Full Code Test i.e. there should be sufficient evidence for a
realistic prospect of conviction. As there is no differentiation here between the requirements for the
different outcomes, it should not be seen as a barrier.

Public Interest Factors

If the evidential requirements are met, then the officer or prosecutor must assess whether a CC would be
in the public interest. Again the Director’'s Guidance offers assistance in para 11.1, which states that
“.....the decision maker must then be satisfied that the public interest can best be served by the offender
complying with suitable conditions aimed at reparation; rehabilitation;.......... ; or punishment, taking into
account the interests of the victim, the community, and/or needs of the offender”. These are the similar to
the sorts of factors that would be considered for prosecution. The Code of Practice then gives detail on
what other factors the decision maker would look at, above and beyond these two tests at para 2.7.

Appropriate Offences

1. There is clear guidance on which types of offence are most likely to be appropriate in both
documents. The MoJ Guidance states that “in most cases............ a conditional caution should not
be given where a court, if the offender were convicted, would be likely to impose a significant
community sentence or a period of imprisonment for the offence.”
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2. Consistent with this, the Director’s Guidance states “the more serious the offence, the less likely a
Conditional Caution will be appropriate. Wherever the circumstances of an offence indicate that an
immediate custodial sentence or high level community order is the appropriate sentence, a
Conditional Caution should not be offered”.

3. There are exceptions where more serious offences can be addressed using a CC and both sets of
guidance address how these should be handled. In particular the restriction that a prosecutor must
approve a CC for any indictable only offence is stated clearly.

4. But, subject to those restrictions, the Director’'s Guidance tries to allow as much flexibility as possible
by stating at para 4.1 “an authorised person [i.e. a police officer of the rank of sergeant or above] may
offer a Conditional Caution for any summary only offence and any either way offence” however in
most cases, a conditional caution should not be given where the court, if the offender were convicted,
would be likely to impose a high level community order or a period of imprisonment for the offence.
Where a conditional caution is being considered for these types of offence, it will be in exceptional
circumstances — there is a list held within DPP’s guidance on adult conditional cautions at Annex A.
CPS guidance at para’s 4, 14 and 16 is provided at https://www.cps.gov.uk/publication/directors-
guidance-adult-conditional-cautions. This requires an Inspectors authority.

5. Please note the ‘simple caution’ guidance will need to remain in place for matters that cannot be dealt
with by way of Conditional Caution (primarily Domestic Violence and Hate crime in areas without
requisite authority to take that approach):

Any force that intends to permit Sergeants to approve Conditional Cautions must ensure that local
policy reflects ‘simple caution’ guidance® and legislation which restricts the use of cautions for
certain specified either way offences (sections 33 & 34). Section 17(3) of the Criminal Justice and
Courts Act 2015 restricts the use of simple cautions for certain either-way offences (offences
which, if committed by an adult, are triable either on indictment or summarily).

An offender must not be given a simple caution for an either-way offence that has been specified
by the Secretary of State unless a police officer of at least the rank of Inspector determines that
there are exceptional circumstances relating to the offender or the offence.

A decision-maker is only permitted to conclude that there are exceptional circumstances justifying
a simple caution if satisfied that, were the offender to be convicted of the offence, the sentencing
court would be unlikely to impose a custodial sentence (whether immediate or suspended) or a
high-level community order.

In determining whether the matter under consideration falls within scope, reference should be
made to the Magistrates Sentencing guidelines: https://www.sentencingcouncil.org.uk/offences/

Appropriate offenders

Section 13 of the Adult Cautioning policy provides guidance on consideration that needs to be given to
past criminal history.
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Appropriate Repeat Usage

The Director’'s Guidance clearly states that:

“a record of previous offending should not rule out the possibility of a Conditional Caution especially
where there have been no similar offences during the last two years or where it appears that the
Conditional Caution is likely to change the pattern of offending behaviour.” (para 13.1).

The MoJ Code of Practice provides more detail on how the suitability of a repeat caution might be
assessed:

“A conditional caution may be appropriate where:

¢ there has been a sufficient lapse of time following a previous caution or conviction for the same or
similar type of offence to suggest that it had a sufficient deterrent effect;

e the current offence is low level;

¢ the current offence is not similar or the same as any previous offence;

e giving a conditional caution is likely to be the best outcome for the victim and the offender;

e the offender has previously complied with another form of out-of-court disposal”. (Para 2.11)

7. Decision Making

In 1951, Sir Hartley Shawcross, who was then Attorney General, made the classic statement on public
interest: “It has never been the rule in this country — | hope it never will be — that suspected criminal
offences must automatically be the subject of prosecution”.

He added that there should be a prosecution: “wherever it appears that the offence or the circumstances
of its commission is or are of such a character that a prosecution in respect thereof is required in the
public interest” (House of Commons Debates, Volume 483, 29 January 1951).

This approach has been endorsed by Attorneys General ever since. Accordingly, where there is sufficient
evidence to justify a prosecution or to offer an out-of-court disposal, prosecutors must go on to consider
whether a prosecution is required in the public interest.

Making a decision on whether to offer someone an OOCD involves considering the nature and
circumstances of the offence, the circumstances of the offender, the victims situation and views, force
policy, force priorities, threat/harm/risk and what conditions are available within force which may address
the underlying causes of offending.

Links to decision making tools can be found at Annex A

8. How to select conditions / needs assessment

General information on setting conditions:

Prior to selecting ‘conditions’ for either a Community Resolution or Conditional disposal, officers must
take reasonable steps to obtain victims views and wishes (note earlier section)






Some forces have a Critical Pathways Directory available listing all services to which police can divert
offenders into, many of these will be existing services provided by charities, the NHS or other statutory
bodies.

In addition to victims wishes, the officer or person setting the conditions should consider the offenders
circumstances and the circumstances of the offence. For example where an offender has a problem with
drugs, a drug pathway would be most appropriate, or whether the offender has the means to pay for any
diversion of financial penalty should they be considered.

There can be one single condition or a series of conditions set but they must be:
e Specific
e Measurable
e Achievable
e Relevant
e Time bound

Specifically, the Code of Practice for Adult Conditional Cautions says:

The conditions that can be attached to a conditional caution must have one or more of the following
objectives:

¢ Rehabilitation — conditions which help to modify the behaviour of the offender, serve to reduce the
likelihood of re-offending or help to reintegrate the offender into society. Rehabilitative conditions
may include attendance at drug or alcohol misuse programmes, or interventions tackling other
addictions or personal problems, such as gambling or debt management courses

¢ Reparation — conditions which serve to repair the damage done either directly or indirectly by the
offender Reparative conditions may include apologising, repairing or otherwise making good any
damage caused, provided this is acceptable to the victim. Specific financial compensation may be
paid, for example, to a victim. Where the offending has resulted in damage to community property,
reparation may take the form of:

e repairing the damage caused,;
e reparative activity within the community more generally; or
e a payment to an appropriate local charitable or community fund.

e Punishment —financial penalty conditions which punish the offender for their unlawful conduct. At
present only one punitive condition is available: the payment of a financial penalty. Financial
Penalty Conditions can only be used for an offence that is prescribed in an Order made under
section 23A(1) of the 2003 Act (“the Order”).

Further guidance on setting conditions and the scale for fines can be found at
https://www.cps.gov.uk/publication/directors-quidance-adult-conditional-cautions-0

The timescale for compliance with conditions as part of a conditional caution is usually 16 weeks however
this can be extended in some circumstances to 20 weeks; it can also be reduced if required, for example
where the offence is summary only and the statute of limitations may expire either before the set time
ends. The time is takes to obtain a police or CPS charging decision and get the person before a court in
the event of a breach should be considered when setting timescales.
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Recommendations:

Review existing process for training relevant staff in condition setting (primarily for Conditional Cautions)
Review monitoring arrangements (note Operating and Costing Models including any IT solutions section
below)

Review recording processes to capture victim involvement in condition setting

9. Other disposal outcomes associated with the six tier adult Out of Court Disposal
Framework

Simple cautions:

Should only be used for domestic abuse and hate crime offences (unless the DPP has provided an
exemption to the individual force) as Directors Guidance from the CPS restricts the use of conditional
cautions for these types of offence unless it is in exceptional circumstances and on approval of the CPS
An evidence base to inform decision making is being sought through pilots with named forces.

Penalty notices for disorder (PNDs):

Should generally not be used within the two tier framework however they remain in legislation and could
be where absolutely necessary where a CC or CR would not be appropriate. Where forces are able to
identify suitable interventions to add to CR’s and CC's, PND’s are unlikely to be required, and discussion
should take place with forces who do not use PND'’s to ensure learning is shared.

Cannabis warnings / khat warnings:

Are non statutory disposals, under the two tier framework they should not be used, the majority are
expected to become Community Resolutions. They may eventually be removed completely as legislation
is not required to do this.

The policies mention ‘previous offending history of the same or similar types’ this however remains
discretionary to the officer dealing with the offender, and used as a guide only. The officer will still be
bound by the provisions in the statutory Code of Practice on Conditional Cautions and the Director’s
Guidance on Adult Conditional Cautions.

When a second CR is administered, the officer issuing the disposal must detail why this occurred and it

must be approved by a supervisor. That explanation must also set out why the circumstances of the
second instance were not suitable for a CC

10. Domestic Abuse

Definition

There is no specific offence of domestic violence or abuse; however the term can be applied to a
number of offences committed in a domestic environment. The Government’s definition of domestic
abuse is:

“any incident or pattern of incidents of controlling coercive or threatening behaviour, violence or abuse
between those aged 16 or over who are or have been intimate partners or family members, regardless of
gender or sexuality. This can encompass, but is not limited to, the following types of abuse:
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e psychological

e physical
e sexual
e financial

e emotional

Controlling behaviour is: a range of acts designed to make a person subordinate and/or dependent by
isolating them from sources of support, exploiting their resources and capacities for personal gain,
depriving them of the means needed for independence, resistance and escape and regulating their
everyday behaviour.

Coercive behaviour is: an act or a pattern of acts of assaults, threats, humiliation and intimidation or other
abuse that is used to harm, punish, or frighten their victim.”

Family members are defined as mother, father, son, daughter, brother, sister and grandparents whether
directly related, in-laws or step-family.

The definition is supported by an explanatory text:

"This definition, which is not a legal definition, includes so called 'honour' based violence, female genital
mutilation (FGM) and forced marriage, and is clear that victims are not confined to one gender or ethnic
group.”

The domestic nature of the offending behaviour is an aggravating factor because of the abuse of trust and
the potential continuing threat to the victim’'s safety.

Cases involving domestic violence and/or abuse can be challenging to prosecute successfully, and will
require sensitive and careful handling. Victims of domestic violence, particularly those who have suffered
over considerable time, will have difficult decisions to make that will significantly impact on their lives and
their families. As a result, some victims may not wish to go through the criminal justice process, preferring
to make use of civil remedies and other safety and support mechanisms. In addition, the victim may be
subject to controlling and/or coercive behaviour by the perpetrator, which may make an OOCD
unsuitable.

OOCDs may be suitable for low-level offences involving domestic violence and abuse, provided the
criteria below are adhered to and consideration is also given to the impact on the victim’s family

circumstances which may also be affected by the offender’s behaviour.

Positive Action

Positive action is recommended in cases of domestic violence and/or abuse to ensure the safety and
protection of victims and children while allowing the Criminal Justice System to hold the offender to
account. If the evidential stage of the Full Code test is satisfied then it will rarely be appropriate to deal
with the case by way of an OOCD in cases of domestic violence and/or abuse. However, where a positive
action policy has been adhered to but the victim does not support a prosecution and the available
evidence (including any additional evidence adduced) would only support charging a very minor offence,
an OOCD can be considered in preference to a decision to take no further action.

Operational Staff must refer to the current Ministry of Justice guidance on the use of domestic violence
protection and orders (DVPO) and domestic violence protection noticed (DVPN's)
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The College of Policing APP also has a dedicated section on DVPQO'’s and DVPN'’s:
Using domestic violence protection notices and domestic violence protection orders to make victims safer

These cannot be used in conjunction with a conditional caution. When criminal proceedings are being
considered during the investigation, the police should take cognisance of the DVPN/O process and make
provision to enable their use in the event of a police or CPSD decision being made to take no further
action in the case. There is no power under PACE for a detainee to remain in custody for the service of a
DVPN.

Determining the correct disposal

The definition of domestic violence and abuse provided above should be used to determine which is the
most appropriate disposal, considering:

e The nature of the relationship (whether it is a familial relationship or a previous/ current intimate
partner relationship); and

e The type of abuse/violence.

Overarching Principles

e The offender has made a full admission and has not raised the possibility of a defence, for example
in the case of assault self-defence, and the decision maker feels the individual would benefit from
such an outcome.

e The offender accepts full responsibility.

e The offender has no previous domestic abuse history, or links to any other relevant offending
behaviour which indicates that an out of court disposal would be ineffective. (Local records should be
checked for any previous OOCDs.

e The offender has not committed a serious offence. The starting point for assessing seriousness is to
consider the likely penalty if the matter went to court. Where the circumstances of the offence indicate
that an immediate custodial sentence or high level community order is the appropriate sentence then
an out of court disposal should not be offered.

o The express wishes of the victim are met by following this route after the victim has been provided
with a full explanation of all options and their consequences. However the final decision will always
rest with the police supervisor or CPS. Simple caution guidance is below.

e There is no evidence of coercive or controlling behaviour on the part of the suspect within the
relationship which might influence the victim's views (to be verified where possible by support
services).

o A DASH or other risk assessment tool shows that the risk to the safety of the victim and/or family not
higher that the “standard” or “medium” classification.

e The conditions imposed for the disposal under consideration are in line with those identified as
suitable and sanctioned by the National Policing Lead on Domestic Abuse.
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Caution/Conditional Caution (CC)

The DPP restricts the use of conditional cautions for domestic abuse to exceptional circumstances only
and only on the advice of the CPS https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-
directors-guidance

For forces who have not received an individual exemption from the DPP, simple cautions will need to be
utilised. Guidance can be found at:

https://www.gov.uk/government/publications/simple-cautions-guidance-for-police-and-prosecutors

Which states:

Domestic violence and abuse

Positive action is recommended in cases of domestic violence and abuse to ensure the safety and
protection of victims and children while allowing the criminal justice system to hold the offender to
account. Domestic violence and abuse cases often involve a number of incidents prior to reporting to the
police. A positive action approach considers the incident in its entirety and should focus investigative
efforts on gathering sufficient evidence to be able to build a prosecution case that does not rely entirely on
the complainant’s statement. Police and prosecutors should refer to the ACPO/CPS Charging checklist to
help secure evidence-based prosecutions which are not solely reliant on the complainant.

If the evidential stage of the Full Code test is satisfied, it will rarely be appropriate to deal with the case by
way of a simple caution in cases of domestic violence and abuse. However, where a positive action policy
has been adhered to but the victim does not support a prosecution, and the available evidence (including
any additional evidence adduced) would only support charging a very minor offence, a simple caution
may be preferable to a decision to take no further action.

For forces who have received an exemption, it will be for the individual force to abide by the conditions of
that exemption.

There are limited circumstances where a CC would be suitable for use in a domestic abuse case.

Careful consideration should be given to any potential conditions and the effect on the victim, for example
a financial penalty is unlikely to be suitable as it will impact on the family finances; and anger
management programmes are not suitable for intimate partner domestic abuse cases as they have
been shown to have risks as they do not address the nature of domestic abuse.

Conditions for conditional cautions should focus on options of rehabilitation of domestic abuse
perpetrators, usually through an appropriately accredited course. This condition will largely depend on the
availability of courses within a force area and the ability for the course to be finished in the time span of
the conditional caution.

Whilst letters of apology and financial penalties will seldom be appropriate, these may be applicable for
damage to property in a wider familial setting.

Restorative Justice

RJ is not suitable in cases of intimate-partner domestic violence as a condition of a CC.
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In cases where there is no intimate-partner relationship, or history of such, and offences do not include
violence, stalking, harassment or sexual offences, RJ may be considered as part of a CC or CR if certain
criteria are met:

e It should only be used as an exception. The incident should also be extremely low-level, such as
minor criminal damage or theft.

¢ RJshould only be considered after cases have been subject to thorough risk assessment by specialist
officers/approved provides, trained and experienced in managing domestic abuse. (An ‘on the spot’
or ‘street’ RJ meeting would not be appropriate.) Where forces utilise restorative justice options,
cases should also be subject to regular retrospective review by specialist officers.

e Forces must ensure that clear policy and procedure is available and careful consideration should be
given to the authority levels for approving its use.

e Any officer/staff member/approved provider undertaking the RJ process must be approved under
the RJC accreditation process.

11. Hate Crime

Definition

Any criminal offence which is perceived by the victim, or any other person, to be motivated by a hostility
or prejudice based on a person’s race or perceived race, religion or perceived religion, sexual orientation
or perceived sexual orientation and disability or perceived disability; and any crime motivated by a hostility
or prejudice against a person who is transgender or perceived to be transgender, will be treated by police
and prosecutors as a hate crime.

The Crime and Disorder Act 1998 (CDA 1998) and subsequent amendments, creates a number of
specific offences of racially and religiously aggravated crime based on the offences of wounding, assault,
damage, harassment, stalking and threatening or abusive behaviour.

To prove that an offence is racially or religiously aggravated, the prosecution has to prove the "basic"
offence followed by racial or religious aggravation, as defined in section 28 CDA 1998.

In addition, sections 145 and 146 of the Criminal Justice Act 2003 gives the court power to enhance the
sentence of any offence that is racially or religiously aggravated or aggravated on the basis of hostility on
the basis of disability, sexual orientation or transgender identity. An offence will be so aggravated if:

e at the time of committing the offence or immediately before or after doing so, the offender
demonstrated towards the victim hostility based on the victim's membership (or presumed
membership) of a racial or religious group; the sexual orientation of the victim (or presumed sexual
orientation) or the victim being transgender (or presumed to be transgender); the victim’s disability
(or presumed disability); or

¢ the offence was motivated (wholly or partly) by hostility towards members of a racial or religious
group, of a particular sexual orientation or who are transgender or persons who have a disability,
based on their membership of that group.
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The law reflects the serious nature of hate crime and the real and lasting effects it has on individuals,
communities and the whole of society. By demonstrating our understanding of these issues, we aim to
improve confidence in the criminal justice system.

Hate crimes may involve complex underlying issues which mean that OOCDs may be insufficient to
manage effectively the longer-term criminality that only formal interventions (usually court proceedings)
can better achieve. Hate crime needs to be dealt with appropriately to ensure that victims have
confidence in the CJS, and to address under-reporting.

However, out of court disposals may be suitable for low-level offences involving hate crime, provided the
express wishes of the victim are met by dealing with the matter in this way. Consideration should also be
given to the impact on the wider community (for example through a Community Impact Statement) where
other individuals belonging to the minority group may also be affected by the offender’s behaviour.

Qverarching principles

An OOCD for a hate crime is only appropriate where the following conditions are met:

1. The offence is not one which is indictable only (unless approved by CPS).

2. The offence does not involve conduct likely to stir up hatred, or intended to stir up hatred, towards
other groups.

3. The offender has made a full admission and has not raised the possibility of a defence, for example in
the case of assault self-defence.

4. The offender shows genuine remorse.

5. The offender has no relevant previous hate crime history, or links to any other relevant offending
behaviour which indicates that an out of court disposal would be ineffective. (Local records should be
checked for any previous out of court disposals.)

6. The offender is not a known member of an extremist organisation

7. The offender has not committed a serious offence. The starting point for assessing seriousness is to
consider the likely penalty if the matter went to court. Where the circumstances of the offence
indicate that an immediate custodial sentence or high level community order is the appropriate
sentence then an out of court disposal should not be offered. .

8. The express wishes of the victim are met by dealing with the matter out of court after the victim has
been provided with a full explanation of all options and their consequences. However, the final
decision will always rest with the police supervisor or CPS.

Community Resolution (CR)

A CR will ONLY be suitable where:

e The offence does not involve serious violence of any sort; and
¢ The offence would be a summary only one, but for the hate crime element.

For appropriate actions to be completed as part of the CR see the section below on conditional cautions.
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Caution/Conditional Caution (CC)

The DPP restricts the use of conditional cautions for hate crime to exceptional circumstances only and
only on the advice of the CPS https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-directors-

guidance

For forces who have not received an individual exemption from the DPP, simple cautions will likely need
to remain. Simple caution guidance can be found at:

https://www.gov.uk/government/publications/simple-cautions-guidance-for-police-and-prosecutors

There is no specific mention of Hate Crime in the guidance so it is assumed the normal simple caution
guidance will apply, however the below may be relevant as Hate Crime is an aggravating factor which will
elevate ‘summary only’ offences to ‘triable either way’:

An assessment of the seriousness of the offence is the starting point for considering whether a simple
caution may be appropriate. The more serious the offence, the less likely it is that a simple caution will be
appropriate.

Any aggravating circumstances of the offence (for example, any breach of trust or advantage taken of the
vulnerable or young) may increase its seriousness to the point where the case should proceed to court.
Police officers should use the National Decision Model and the College of Policing Gravity Factors Matrix
in deciding whether this is the case.

In assessing the seriousness of the offence, the sentence likely to be imposed in the event of a conviction
must be carefully considered, taking into account the Magistrates’ Court Sentencing Guidelines. Offences
which are likely to result in a custodial sentence (whether immediate or suspended) or a high-level
community order should generally be prosecuted. If the offence is also a sexual offence or involves
violence against the person especial care should be exercised before offering a simple caution.

For forces who have received an exemption, it will be for the individual force to abide by the conditions of
that exemption.

Conditions for conditional cautions or actions to be completed as part of a community resolution should
focus on reparation to the victim(s) — including the wider community - and rehabilitation of offenders.

In terms of reparation, an ‘on the spot’ or ‘street’ RJ meeting would not be appropriate for an offence
involving hate crime. Any RJ meeting should, where possible, be facilitated by someone trained to deal
with hate crime offences. Other reparative options could include a letter of apology to the victim and
compensation to repair any harm that has been done.

In terms of rehabilitation, this will depend on the resources available locally but should usually be through
an appropriately accredited course.

Courses should, where possible, be tailored to address the specific type of offending and the type of
hostility involved, although courses tackling bigotry more generally may still be an appropriate response.

When dealing with religious offending, particular regard needs to be had to the religion in question,
although again more general courses that look to find the similarities between the beliefs of individual
religions or sects may be effective in overcoming hostility
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Restorative Justice

RJ may be considered as part of a CC or CR in certain circumstances. The following points must be taken
into account:
e An ‘on the spot’ or ‘street’ RJ meeting would not be appropriate for an offence involving hate crime.

o Forces must ensure that clear policy and procedure is available and careful consideration should be
given to the authority levels for approving its use.

o Any officer/staff member/facilitator undertaking the RJ process must have received accredited
facilitator training (3-5 day training input) and ideally specific training to deal with this type of offence.

12. Foreign National Offenders

Foreign National Offender Conditional Cautions have been created to provide specific conditions that can
be added to a conditional caution that, amongst other things, can compel the offender to leave the country
for a specified period of time. These are meant for use when the public interest to remove the individual
from the country outweighs the prosecution of that individual through the courts, as long as the sentence
likely to be imposed does not exceed two years imprisonment. They are likely to be used by, or in
conjunction with Immigration Enforcement rather than the Police alone.

The conditions used as part of a Foreign National Offender Conditional Caution may require the offender
to:
¢ Report regularly to an immigration office, reporting centre or police station;
e Obtain or assist in obtaining a valid national travel document
¢ Comply with any lawful instruction given by the Secretary of State or an immigration officer, including
to effect an individual’'s removal from the country.

The conditions can be used alone or in conjunction with other conditions that are rehabilitative, reparative
or punitive.

Consideration must be given to the fact that for a summary only case there is a 6 month window to get the
information laid at court should the CC be breached. Where the FNO CC is to last longer than 6 months it
must be considered that if it is breached there will be no ability to prosecute the original offence.

When they cannot be used:
e When there are reasonable grounds for believing the offence is connected to human trafficking
(victim or perpetrator)
o Where the offender has made an asylum or human rights claim to remain in the UK which is
outstanding.

Where a Foreign National Offender conditional caution is being considered, the DPP Guidance should also
be referred to in terms of the seriousness of the offence for which a Conditional Caution may be offered.
See:

Directors Guidance on Conditional Cautions 7th Edition (Paragraph 15.2 Foreign Offender Conditions)

e DWROEEEE




https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-directors-guidance



13. Cannabis

Updated practice advice from the NPCC Drugs Portfolio (April 2019):

1. With the continued globalisation of goods, people and services, and the advancing technology used to
produce, manufacture and supply drugs, the use of drugs across the UK continues to have a significant
and detrimental impact on local communities. The mission of the police is to protect those most
vulnerable and safeguard those at risk whilst bringing offenders to justice in a way that prevents crime
recidivism and provides both a proportionate and rehabilitative approach to offending.

2. The Charging and Out of Court Disposals Strategy 2017 — 2021 states “You cannot address
vulnerability solely by the way of prosecution, it requires a more sophisticated and effective whole system
approach where the Police Service are trusted as professional decision makers who can access a range
of partnerships from early intervention pathways, out of court disposals and where necessary,
prosecution” (p1).

3. There are clear benefits of early intervention and diversion for victims (reparation) and offenders
(rehabilitation), and the significant benefit to the Police service of simplifying what is currently a complex
landscape. Adult out of court disposals have been under review since 2013 and as a result of this, the
Ministry of Justice, NPCC, College of Palicing, CPS and Home Office made proposals for the current 6
adult out of court disposal options (cannabis warning, khat warning, community resolution, PND, simple
caution, conditional caution) to be reduced to 2 options only (Community Resolution and Conditional
Caution). This does not affect the children and young person’s framework of Community Resolution,
Youth Caution, and Youth Conditional Caution).

4. The Charging and Out of Court Disposals Strategy 2017 — 2021 and this associated escalation
framework for drugs offences will provide proportionate front end decision making and greater
consistency though national guidance. An academic evidence review found that OOCDs are effective,
compared to court prosecution, at reducing harm and reoffending and sustaining victim confidence and
satisfaction. The Charging and Out of Court Disposals Strategy 2017 — 2021 proposes that policing
nationally move towards this framework in advance of any legislation and in line with the Policing Vision
2025 which focusses on early intervention and partnership.

5. To inform the strategy aforementioned, this practice advice is part of a wider toolkit/information pack
with the purpose of supporting and facilitating a more standardised and consistent approach taken by
forces through informing local practices, protocols and procedures around the use of a new escalation
framework for drug offences to: assist officers to decide a justifiable and proportionate response to
dealing with people found in possession of cannabis, which can be seen to be ethical and non-
discriminatory by the public; outline a three-point escalation approach to policing cannabis possession
offences for adults; and re-emphasise a strategy of enforcement and prosecution that delivers the
national message that cannabis is harmful and remains illegal.

6. This advice predominantly relates to possession offences of cannabis and khat, but notwithstanding
that there may be exceptions considered locally by forces where there are exceptional circumstances
discussed later on.
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7. Cannabis includes any part of the cannabis plant — leaves, flowers, stalks, roots or cuttings taken from
the plant, EXCEPT the mature stalks and seeds, if separated from the plant. It also includes Resin and
Oil.

8. This framework should only be considered when all the conditions below are present:
a. Offender is an adult, aged 18 years or over
b. Non-vulnerable
c. Capable of understanding the significance of questions put to them or their replies
d. Not suspected of being under the influence of drink or drugs at the time that the OOCD is to be
administered
e. In possession of a small amount of cannabis, consistent with personal use
f. Their personal details have been satisfactorily verified
g. They admit the offence (for a CR, a PACE interview isn't required, the offender must accept
responsibility; for a CC a full PACE compliant interview is required)

9. This advice recommends the removal of PND’s for cannabis and khat offences, as well as cannabis
and khat warnings, and proposes the use of a new three stage escalation process: Community Resolution
(CR); Conditional Caution (CC); and then Charge.

10. The escalation framework is recommended for possession offences, but in exceptional circumstances
may be applied to low level supply offences that are aligned to the core element of possession, and
requires the execution of discretion. It also does not negate officers going straight to arrest and charge
where the offence is a particular local problem or where there are other factors deemed to be
aggravating.

11. Where a CR or a CC is issued, offenders must be made aware of the fact that they cannot continue to
re-offend and receive multiple Out of Court Disposals (OOCDs). Forces should take steps to ensure that
appropriate systems are in place to emphasise this message and apply this policy once an offender has
received any form of OOCD. The escalation framework is the order of sanctions expected, taking into
account whether the subject is a repeat or persistent offender or any of the aggravated factors exist. Only
in exceptional circumstances should a second CR be granted in a 12 month periods for the same or
similar offence. However, there is also a need for recognition that underlying issues will not be resolved
overnight. The offender’s on-going engagement and compliance with any previous conditions should be
considered when determining whether further sanctions are required.

12. A second conditional caution will generally not be appropriate for a same or similar offence except in
exceptional circumstances, for example where the previous conditional caution was administered over 2
years ago, this requires supervisory approval. If the imposed conditions attached to the caution are
breached it is recommended that prosecution for the original offence is pursued save for exceptional
circumstances. This helps to achieve legitimacy and effectiveness across the escalation process. Again,
there will need to be recognition that underlying issues may not have been remedied and on-going
engagement and compliance with any previous conditions should be considered when determining
whether further sanctions are required.

13. It is important that officers who are considering the use of CR and CC use the revised adult gravity
matrix and national decision making model in coming to a decision on disposal.
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14. The administering of CR and CC conditions will depend on local agreements, where some offenders
have to pay participant fees, and in other cases patrticipation is funded by the PCC, local authority, or
community service provider. Forces may want to consider the application of offender funded drugs
diversions as part of the conditions applied, however this should be done as part of a CC rather than a
CR, where conditions would be easily enforceable. CR’s do demonstrate offending and therefore some
evidence of bad character, officers are to liaise with local CPS regarding the use of MG6 forms to detail
this should an offender be charged having gone through the escalation framework.

15. Officers administering CR and CC should ensure the potential disclosability of these disposals is fully
explained. Neither a CR or CC is a criminal conviction, but a CC would create a criminal record. Both will
be recorded indefinitely on police systems and could be reported on any advanced CRB check.

16. Other considerations could include the following:

¢ What impact will the decision to enforce an OOCD have on the offender?

¢ Does this person understand the seriousness of this offence?

e Could this person benefit from this course of action?

o s it likely that this person will take any comply with an OOCD?

e Is an OOCD proportionate in all the circumstances?

e |s there any evidence of previous convictions or offending behaviour (particularly in relation to
drugs) that may show that they have little regard for the law?

17. When considering issuing an OOCD it is important to note that PACE interviews aren’t required for the
administering of a CR, just an acceptance of responsibility which is usually achieved by signing a
template form agreed locally — this also tells the offender that it can be disclosed under an enhanced DBS
check.

18. In relation to the administering of a CC, a PACE compliant interview is generally required in line with
the updated PACE Codes of Practice.

19. It is recognised that some forces may wish, in certain circumstances, to apply CR and/or CC to simple
possession of controlled drugs other than cannabis or khat. This may be in line with local drugs treatment
and diversion options or where the circumstances of the possession are a significant mitigating factor.

CR and CC should not normally be the preferred disposal options for possession of controlled drugs other
than cannabis or khat but the following considerations may be suggest this could be appropriate:

a. Offender has never been dealt with by police

b. Small amount of drugs

c. No indication of any wider involvement with drugs

d. Underlying issues to offending which could be addressed or remedied by appropriate
conditions.

20. If a CC was to be issued for possession of a controlled drug other than cannabis, then there would be
a testing requirement to prove that the substance was in fact a controlled drug. If a CR was to be issued,
there would be no testing requirement.
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14. Knife Crime & Offensive Weapons

For 18 years old and over there is a general expectation to charge any person for an offence involving
knives, if there is sufficient evidence to do so.

Community Resolution will almost never be an appropriate disposal for this type of crime and a
conditional caution will rarely be appropriate.

The CPS Guidance states:
There is a strong public interest in deterring the carrying and use of knives and other offensive weapons,

(see the National Police Chiefs' Council Guidelines on the Investigation, Cautioning and Charging of Knife
Crime Offences (2015)).

Where the evidence discloses that the defendant has used a knife to cause injury / threaten violence /
cause fear, or has carried a knife in a way which contravenes a possession offence, there will be a
number of compelling public interest factors in favour of prosecution which should be accorded proper
weight. These include the following:

e aconviction is likely to result in a significant sentence;

e aweapon was used or violence threatened during the commission of another offence;

o the offence is widespread in the area where it was committed;

o the offender was a ringleader;

e evidence that the offence was premeditated;

o there are grounds for believing the offence is likely to be repeated;

e prosecution would have a significant positive impact on maintaining community confidence;

e aculture of carrying weapons encourages violence and may lead to more serious criminal
behaviour.

Depending on the facts, there may also be other important public interest factors supporting prosecution,
for example, the offence was committed in a school, prison, hospital or public house, or the defendant
was motivated by hostility towards another individual or group.

The Code for Crown Prosecutors makes clear that a prosecution will usually take place unless there are
public interest factors tending against prosecution which outweigh those tending in favour (paragraph
4.8).

There is a strong public interest in deterring the carrying and use of knives and other offensive weapons,
(see the National Police Chiefs' Council Guidelines on the Investigation, Cautioning and Charging of Knife
Crime Offences (2015)). Accordingly, where there is sufficient evidence to provide a realistic prospect of
conviction, the public interest will normally require a prosecution.
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15. Transitional Arrangements

This section sets out the transitional arrangements for forces who are moving to the two tier framework.
Start date

Forces will move to the two tier framework when they consider it to be operationally and financially viable.
Cut-off point for offences

For offences committed before commencement of the two tier framework within individual forces, the

existing OOCD framework should be used, even if the offence is not disposed of until sometime after the
pilot has commenced. This will mirror the position with changes to the youth OOCD framework when the
relevant provisions of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 came into force.

Offences committed outside of two tier forces

In general any Out of Court Disposal sanction considered for an offender will be dependent on the tier of
OoCD operating in the force where the offence was committed. Where, an offender commits an offence
in force area A (two tier force) and is arrested in force B (six tier force), it would be good practice for force
B to contact force A and establish their available out of court disposals and any conditions that could be
applied.

Where it is not possible to contact the ‘offence force’ and the arresting force administer an OoCD they
must give appropriate consideration to the defendants home address and the travelling time / journey
necessary to complete the OoCD and the imposition of conditions that do not involve third party
providers.

The exception to this are cases where the offences committed form part of a much wider or larger pattern
of offending, or the offences are being considered jointly with a force operating a different tier of OoCD. In
this instance the police will have discretion to determine how best to resolve the matter.

Previous offending history

Police officers in two tier forces will need to use their discretion when taking account of an offender’s
previous offending history (including previous OOCDs for same or similar offences) when determining
whether one of the two-tier disposals would be appropriate.

The two tier framework should, however, only be used where the officer genuinely believes that the
disposal would secure desistance from future offending. Where police officers apply their discretion they
will need to take account of the relevant sections of the Code of Practice on Conditional Cautions and the
current ACPO guidance on community resolutions (summarised below). They must also record the
reasons for their decision to use one of the two tiers where an offender has relevant offending history.
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16. Breaches of Conditional Cautions

Where an offender fails to comply with the conditions imposed as part of the conditional caution, they can
be prosecuted for the offence however this is not mandatory, conditions can be varied, a decision can be
taken that the condition no longer needs to be complied with and deem the conditional caution complete,
the decision maker may consider there is a reasonable excuse and/or it is not in the public interest to
prosecute, or they may consider there is how insufficient evidence to proceed to court for example, where
the victim is no longer willing to attend to give evidence; there may also be cases where the statute of
limitations has passed (summary only)

Where the intention is to prosecute, the prosecution will be for the original offence, there is no offence of
breaching a conditional caution although there is, rather surprisingly, a power of arrest for breaching a
conditional caution.

The decision maker is as detailed within Directors Guidance, where the offence is one which police can
decide to prosecute, the police will make the decision, where the offence is one requiring CPS approval to
prosecute, the case must be referred to CPS. They should be told the suspect has breached the
conditional caution.

The majority of these cases will result in a postal requisition being issued to require the suspect to attend
court for the original offence however the Police and Justice Act 2006 subsection (1) inserts a new Section
24A into Part 3 of the Criminal Justice Act 2003
http://www.legislation.gov.uk/ukpga/2006/48/notes/division/5/1/2/10?view=plain which gives a constable a
power of arrest without warrant where an offender is suspected of having breached the conditions of a
conditional caution without reasonable excuse, in order to enable a quicker, more effective means of
facilitating prosecution for the original offence. However the offender may only be charged with the
original offence, as there is no offence of breaching a conditional caution.

183. Where a person is arrested under new section 24A(1), it will be for a prosecutor to determine whether
he has failed to comply with the conditions attached to his caution and, if so, whether there was a
reasonable excuse for doing so. If the person has failed to comply without a reasonable excuse, he can
then be charged with the original offence in respect of which the conditional caution was given (new
section 24A(2)(a)).

184. Alternatively, the offender can be released without charge and without bail and with or without any
variations in the conditions attached to the caution (new section 24A(2)(c)). This course of action could
result if the prosecutor determined that there was a reasonable excuse for the non-compliance or that
there had been no actual non-compliance.

185. New section 24A(5)(a), read with new section 24A(6), provides that the offender may be kept in
police detention in order to be dealt with under section 24A(2). For example, a person might be detained
until a relevant prosecutor is available to make a charging decision, or where further investigations are
necessary to establish if the person has failed to comply with the conditions attached to the caution.
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17. Rescinding Out of Court Disposals

There is no legislative guidance on rescinding OOCD for policing however the below represents possible
options. The following link to CPS guidance should however be considered:
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-incorrect-or-inappropriate-decisions

The decision to offer an OOCD is predominantly that of the police unless it is a domestic abuse or hate
crime conditional caution where the force do not have an exemption, or where it is an indictable only
offence, both of these require CPS approval.

Where an OOCD has been given and it is later found to be incorrect, the following options can be
considered:

e Where it was a police decision to issue the OOCD, the force can rescind it completely and take no
further action against the suspect

e Where it was a police decision to issue the OOCD, the force can rescind it and offer the suspect a
different out of court disposal but this can only be issued where the suspect consents

¢ Where it was a police decision to issue the OOCD which they now wish to rescind and prosecute,
the case must be referred to CPS to consider whether the matter can be prosecuted as there will
likely be an abuse of process argument at court — further considerations on this are below.

e Where it was a CPS decision to issue the OOCD, the case must be referred back to the CPS to
consider the situation.

Considerations on abuse of process:
¢ If the offender has not ‘acted to their detriment’ with any condition required of them (e.g. voluntary
work), an abuse of process argument is unlikely to succeed.
o CPS will rarely decline to prosecute on the basis of ‘abuse of process'.
o Whether it is more likely that public confidence will be negatively affected by a failure to prosecute
in such cases, or by overturning a CR and deciding to prosecute.

Abuse of process

There are two grounds to stay proceedings for abuse of process:
o A fair trial is impossible
e |tis unfair to try the defendant as a result of executive misconduct which undermines public
confidence in the criminal justice system
In both cases, the burden of proof is on the defence to establish that the pursuit of the proceedings would
amount to an abuse of process (R v Crown Court at Norwich ex parte Belsham 94 Cr App R 382).

Fair trial is impossible

Attorney General's Reference (no 1 of 1990) [1992] QB 630: an application cannot succeed unless

exceptionally a fair trial is no longer possible owing to prejudice that cannot be addressed by the trial
process. A lack of explanation for delay going to the credibility of the complainant is not itself enough to
stay.
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R v Trevor F [2011] EWCA Crim 726: From a review of the authorities, the Court derived the following
propositions:

e A court should stay proceedings if, and only if, it is satisfied on the balance of probabilities that by
reason of delay a fair trial would not be possible.

e In assessing what prejudice had been caused to the defendant, the court should consider what
evidence directly relevant to the defence case had been lost through the passage of time. Vague
speculation that missing documents or witnesses might have assisted the defendant was not
helpful. The court should examine critically how important the missing evidence was in the context
of the case as a whole.

e Having identified any prejudice, it was then necessary to consider to what extent this could be
compensated for by directions to the jury.

e If the complainant’s delay in coming forward was unjustified, that was relevant to the question of
whether it was fair to try the defendant so long after the events. In determining whether the delay
was unjustified, it had to be borne in mind that victims of sexual abuse were often unwilling to
reveal or talk about their experience for some time and for good reason

R v F(S) [2011] EWCA Crim 1844: the application to stay should be made at the start of the trial before the
evidence is called unless there is good reason to do otherwise.

R (Ebrahim) v Feltham Magistrates’ Court 2 Cr App R 23: evidence not available (typically CCTV): if there
was no duty on the police to obtain it under paragraph 3.5/ 3.6 Code of Practice CPIA (reasonable
enquiries), there can be no question of abuse of process. If there was such a duty, the defence must show
on the balance of probabilities that owing to the absence of the material, the defendant would suffer
serious prejudice to the extent that a fair trial could not take place. Court should take into account that the
trial process itself is equipped to deal with the bulk of complaints on which an application for a stay is
founded.

Whilst delays and deficiencies in disclosure by the prosecution may be censured, it should not follow that
the trial should not proceed: R v O and others [2012] LS Gazette 14; where the Court of Appeal reversed
the decision to stay proceedings where there had been substantial delays by the prosecution in making
disclosure.

Unfair to try the defendant due to executive misconduct

Warren v Att. General for Jersey [2011] UKSC 10: balancing exercise between the public interest in bring
serious matters to trial with the public interest in ensuring that executive misconduct does not undermine
public confidence in the criminal justice system. Relevant factors include the seriousness of the violation,
whether there is bad faith or improper motive, availability of other sanctions and the seriousness of the
offence.

R v Abu Hamza [2006] EWCA Crim 2918: a stay will normally not be ordered unless (at the very least)
there is an unequivocal promise not to prosecute and the defendant has acted to his/her detriment as a
result of the promise.

R v Christopher Killick [2011] EWCA Crim 1608: the unequivocal promise must be a statement that no

further action would ever be taken.
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Stay of proceedings:

DPP v Guest [2009] EWHC (Admin) 594 at paragraph 58: “A decision to stay proceedings is a rare
outcome. In a case in which, in accordance with the Code for Crown Prosecutors, the evidential and public
interest tests are otherwise met, it will thus be in only the most exceptional case, where the Prosecutor
can say with a high degree of certainty that a court will rule that a prosecution is proved to be an abuse of
its process, that a decision not to prosecute is likely to be valid”.

A stay will only be granted in the case of category 2 abuse of process where there is executive
misconduct to the extent that public confidence in the criminal justice system is undermined Warren v Att.
General for Jersey [2011] UKSC 10. It can be properly argued that public confidence would be more
readily undermined if the suspect was not now prosecuted.

In DPP v Guest a conditional caution was quashed after the defendant had paid £200 compensation to the
victim. The Divisional Court held that a subsequent decision to prosecute would not necessarily amount to
an affront to public justice so as to require a stay on grounds of abuse of process. The court observed that
the defendant would be in no worse position than had the original decision not to prosecute never been
taken because the sum paid by him as compensation would be repaid and his admission of guilt in the
context of the conditional caution procedure would not stand.

In R v Antoine [2014] EWCA Crim 1971 the Court of Appeal held that it did not amount to an abuse of
process to prosecute, on the exact same facts, an offence of possessing a prohibited weapon (section
5(1)(aba) Firearms Act 1968) after the defendant had pleaded guilty to an offence of possessing a firearm
without a licence (section 1 Firearms Act 1968) in respect of the same weapon.

The CPS website provides advice and information relating to issues of inappropriate use:
https://www.cps.gov.uk/legal-quidance/conditional-cautioning-incorrect-or-inappropriate-decisions

18. DBS Checks

Community Resolutions are non statutory disposals and for the purposes of disclosure constitute non
conviction data which is not generally disclosed. However DBS certificates can contain information taken
from police records that a chief officer of a police force considers relevant to the application and ought to
be disclosed, or details of whether an individual is included on one or both of our two lists barring people
from working with children and/or vulnerable adults.

Criminalising through use of community resolutions is an area of concern for many officers/staff,
particularly when dealing with juveniles where they fear that a CR will have a long term adverse impact on
a young person'’s future. A Community Resolution is not a PNC disposal method which automatically
discloses on an Enhanced DBS check. If one has been issued to someone who applies for an Enhanced
DBS, it will generate a referral as part of the DBS process. Our role is to consider whether it "might be
relevant and ought to be disclosed" at the Chief Officer's Discretion. The threshold for such a disclosure is
very high. To provide reassurance, Hampshire Constabulary DBS conducted an audit of disclosure of
community resolutions: To give some reassurance, in all the time that CR's have been in existence,
Hampshire has not, to our knowledge disclosed any. This is usually because if they are issued
appropriately, they are generally for low-level incidents which are generally not significant in nature.

This provides further reassurance that Community Resolutions are an effective, fair and proportionate
way of dealing with appropriate offences without criminalising subjects involved.
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Conditional cautions will be disclosed on both standard and enhanced DBS certificates for 6 years after it
was given where the individual was aged 18 or over at the time of the caution (2 years where an
individual was under 18 at the time of the caution) unless the offence will never be filtered from a CRB
check — these offences include serious offences which are sexual or violent or are relevant in the context
of safeguarding.

Guidance on disclosure can be found at: https://www.gov.uk/government/publications/dbs-filtering-
quidance/dbs-filtering-quide

Guidance on when a Chief Officer might consider disclosure relevant can be found here: at
https://www.gov.uk/government/publications/statutory-disclosure-guidance

19. Scrutiny Panels

1. Every police force in England and Wales should have an established scrutiny panel in place. Scrutiny
panels are an important tool for ensuring that the police are held accountable for their use of out of court
disposals (OOCDs), as well as providing assurance that difficult decisions to administer such disposals
are justified. The findings of scrutiny panels can also offer an effective feedback mechanism to police
forces (for organisational learning and to individual officers for training or development needs) as well as
identifying examples of good practice.

2. This guidance sets out good practice for how panels should operate and deliver according to local
need. Police and Crime Commissioner (PCCs) and forces may wish to review their current working
arrangements and terms of reference in light of the principles set out below.

3. This guidance should be read in conjunction with the Senior Presiding Judge’s guidance to magistrates
on their role on scrutiny panels - https://www.judiciary.gov.uk/wp-
content/uploads/JCO/Documents/Guidance/spj-guidance-mags-involved-in-scrutiny-oocds-june-2013.pdf

General

4. Itis recommended that scrutiny panels should work, wherever possible, within the framework provided
by the Centre for Public Scrutiny including: providing constructive ‘critical friend’ challenge; amplifying the
voices and concerns of the public; be led by independent people who take responsibility for their role; and
driving improvement in public services.

Governance

5. Scrutiny panels will send their reports to the Chief Constable and PCC for their force area. The Chief
Constable will be in a position to give effect to any recommendations from the panel or address identified
training needs, while the findings of the panel will assist the PCC in his or her role of holding the Chief
Constable to account.

6. Panels should have clear terms of reference setting out their purpose and the processes they will
follow.

7. To maximise transparency and public confidence, the panel should, wherever possible, elect an
independent (i.e. non PCC or police force) chair. Where this is not possible, the panel may be chaired by a
representative of the police force. It would not, however, be appropriate for a PCC to chair a panel.

8. Panels should only scrutinise recent OOCDs retrospectively. The feedback from the panel will not
change the original decision, unless the police force considers the decision to be unlawful and/or unsafe.
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Panel Membership

9. As a minimum, it is recommended that a scrutiny panel should include representatives from the
following:

« Local magistracy (recommended 2-3 representatives, one of whom should be a youth magistrate if this is
a combined youth and adult panel);

» Crown Prosecution Service;

« Police (at the rank of Chief Inspector or above, or civilian equivalent). If deemed necessary, the police
representative should have a sound working operational knowledge of OOCDs;

* Youth Offending Team (an operational manager or above) if the panel is considering youth OOCDs; and
« Victims’ representative (who is able to offer a wider victim perspective, not just a personal viewpoint).

10. Other suggested members, whether on a permanent or an ad-hoc basis, could include:

« Probation (a representative from the local Community Rehabilitation Company or the National Probation
Service);

« Statutory/non-statutory commissioned service providers (such as drugs and alcohol);

« Third sector/voluntary sector organisations;

« Specialist practitioners (for when the panel looks at themes, for example domestic abuse, hate crime or
foreign national offender cases);

* Independent Advisory Group member;

* Representative from the local defence community;

* Police and Crime Panel member; and

» Representative of the Office of the PCC.

Panel Scope

11. The scrutiny panel should focus on OOCDs only. If, for administrative convenience, certain members
of the panel also wish to convene to discuss other operational policing issues (such as use of stop and
search), the OOCD scrutiny panel meeting should be drawn to a close and those not required for the
following meeting excused.

12. Panels should consider use of both youth and adult OOCDs. It is for panels to determine whether this
should be as part of a combined adult and youth panel or whether there should be separate meetings.

13. Panels should ensure that there is examination of disproportionality with respect of OOCD’s issued to
both BAME (Black, Asian, Minority & Ethnic) communities and females. This is to ensure greater
transparency and trust that these are issued appropriately.

Forces should ensure they undertake thematic reviews of these areas. These thematic panels should be
held at least annually, and should be properly documented since scrutiny panels may be asked to share
this information periodically to inform national policy and operational practice.

14. The PCC and Chief Constable should determine the geographical scope of the panel, which is likely to
depend on the size of the force. In particularly large metropolitan forces, there may be a case for
establishing a number of panels rather than a single force-wide panel. The key is to ensure that a
representative sample of cases is regularly scrutinised.

Frequency of meetings

15. It is recommended that scrutiny panels meet at least four times per year to ensure that a reasonable
sample of cases and offence types is reviewed.

16. Separate thematic panels should be held in relation to BAME and female disposal outcomes to ensure
they are given sufficient time and scrutiny. (see point 13)
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Case Selection

17. Panels should determine which cases or types of cases they wish to review. Case selection should
usually be random and supported by an open and transparent framework, unless the panel decides it
wants to review a particular case (such as one attracting adverse public comment). The panel’s time may
be best spent focusing on more complex or controversial cases, which again could be selected randomly,
perhaps from a pre-prepared list. Panels may wish to look at themes or specific offence types especially if
there are particular areas of interest or concern locally. This should include a sample of cases involving
issues such as domestic abuse, hate crime, sexual offences or knife crime.

18. Panels should decide how they wish information about the selected cases to be presented to them but
should be mindful of the need to minimise the administrative burden on the police force in preparing the
papers. Options could include a précis of the case prepared by the force or a fully redacted digital version
of the case. What is important is that panel members are given adequate detail and time to familiarise
themselves with the details of each case.

Outcome and reporting

19. Each panel should send a report of its findings to both the police force and the office of the PCC.
Feedback provided by the panel will not endorse, rescind or change individual disposals in any way unless
the police force deems that the outcome was unlawful and/or unsafe.

20. Information from the panel should also be relayed back directly or indirectly into the Local Criminal
Justice Board/Partnership Strategic Panel, subject to local structures

21. Any lessons learnt — including examples of good practice - should be relayed back to the police
officer/decision-maker in the case by their senior officer to enable a culture of continual learning.
Organisational learning should be considered in terms of more general needs and changes to policies
where necessary. There may also be lessons learned for other agencies represented on the panel.

22. To maximise transparency, the panel should consider how best to publicise its findings, such as
utilising local websites, including the force website. All personal details specific to the case should,
however, remain confidential.
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21 Evidence Base

A section has been added to the POLKA OOCD forum entitled evaluations which has sub headings within
for forces to upload any evaluations. The link for POLKA is as follows, accounts can be created with a
.pnn address: https://polka.pnn.police.uk/en/Communities/Home/?clubld=722

The College of Policing can offer advice and quality assurance to forces who are seeking to evaluate
diversion options. The College have published a Policing Evaluation Toolkit, which can be found via their
website:

Landing page

http://whatworks.college.police.uk/Support/Pages/Evaluation-Toolkit.aspx

Toolkit document

http://whatworks.college.police.uk/Support/Documents/The Policing Evaluation Toolkit.pdf

The Centre for Justice Innovation have published an evidence review of adult pre-court diversion. This
summarises in one place all the available evidence, the impact of diversion and suggests good practice
principles:

http://www.justiceinnovation.org/sites/default/files/media/document/2019/CJI PRE-

COURT DIVERSION D.pdf

NPCC & Cambridge University evidence review
https://www.npcc.police.uk/Publication/NPCC%200ut%200f%20Court%20Disposals%20Evidence%20as
sessment%20FINAL%20June%202018.pdf

The following link published by Cambridge University contains a uself presentation from Dr Peter Neyroud
titled ‘Prosecution without trial’
https://www.crim.cam.ac.uk/global/powerpoints/neyoud-prosecution-without-trial/view

Ministry of Justice:

1. Adult OOCD Pilot evaluation final report
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/fil
e/718947/adult-out-of-court-disposal-pilot-evaluation.pdf

2. Adult Out of court disposals pilot: cautions reoffending analysis
https://www.gov.uk/government/publications/out-of-court-disposals-pilot-cautions-reoffending-

analysis
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Annex A: Useful links to quidance or papers

MOJ Code of Practice — Adult Conditional Cautions
https://www.gov.uk/government/publications/code-of-practice-for-adult-conditional-cautions

Adult Conditional Cautions — The Director’s Guidance
https://www.cps.gov.uk/legal-quidance/adult-conditional-cautions-directors-quidance

ACPO guidance on Community Resolutions
http://library.college.police.uk/docs/appref/Community-Resolutions-Incorporating-RJ-Final-Aug-2012-2.pdf

College of Policing Authorised Professional Practice:
https://www.app.college.police.uk/app-content/prosecution-and-case-management/justice-outcomes/

Adult Two-Tier Gravity Matrix
https://docmanager.pnld.co.uk/content/Adult%20Gravity%20Matrix%20(2019).pdf
(NB: this is for adults only, the youth matrix can be found seperately via an internet search)

The National Decision Making Model
https://www.app.college.police.uk/app-content/national-decision-model/the-national-decision-model/

Sentencing Guidelines:
https://www.sentencingcouncil.org.uk/offences/

CARA - Reducing the Harm of Intimate Partner Violence: Randomized Controlled Trial of the Hampshire
Constabulary CARA Experiment
https://link.springer.com/article/10.1007/s41887-017-0007-x

ACPO Restorative Justice Guidance
http://library.college.police.uk/docs/appref/ACPO-Restorative-Justice-Guidance-2011.docx
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https://www.gov.uk/government/publications/code-of-practice-for-adult-conditional-cautions

https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-directors-guidance

http://library.college.police.uk/docs/appref/Community-Resolutions-Incorporating-RJ-Final-Aug-2012-2.pdf

https://www.app.college.police.uk/app-content/prosecution-and-case-management/justice-outcomes/

https://docmanager.pnld.co.uk/content/Adult%20Gravity%20Matrix%20(2019).pdf

https://www.app.college.police.uk/app-content/national-decision-model/the-national-decision-model/

https://www.sentencingcouncil.org.uk/offences/

https://link.springer.com/article/10.1007/s41887-017-0007-x

http://library.college.police.uk/docs/appref/ACPO-Restorative-Justice-Guidance-2011.docx
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Scrutiny Panels

1. Every police force in England and Wales should have an established
scrutiny panel in place. Scrutiny panels are an important tool for ensuring that
the police are held accountable for their use of out of court disposals
(OOCDs), as well as providing assurance that difficult decisions to administer
such disposals are justified. The findings of scrutiny panels can also offer an
effective feedback mechanism to police forces (for organisational learning and
to individual officers for training or development needs) as well as identifying
examples of good practice.

2. This guidance sets out good practice for how panels should operate and
deliver according to local need. Police and Crime Commissioner (PCCs) and
forces may wish to review their current working arrangements and terms of
reference in light of the principles set out below.

3. This guidance should be read in conjunction with the Senior Presiding
Judge’s guidance to magistrates on their role on scrutiny panels -
https://www.judiciary.gov.uk/wp-
content/uploads/JCO/Documents/Guidance/spj-guidance-mags-involved-in-
scrutiny-oocds-june-2013.pdf

General

4. It is recommended that scrutiny panels should work, wherever possible,
within the framework provided by the Centre for Public Scrutiny including:
providing constructive ‘critical friend’ challenge; amplifying the voices and
concerns of the public; be led by independent people who take responsibility
for their role; and driving improvement in public services.

Governance

5. Scrutiny panels will send their reports to the Chief Constable and PCC for
their force area. The Chief Constable will be in a position to give effect to any
recommendations from the panel or address identified training needs, while
the findings of the panel will assist the PCC in his or her role of holding the
Chief Constable to account.

6. Panels should have clear terms of reference setting out their purpose and
the processes they will follow.

7. To maximise transparency and public confidence, the panel should,
wherever possible, elect an independent (i.e. non PCC or police force) chair.
Where this is not possible, the panel may be chaired by a representative of
the police force. It would not, however, be appropriate for a PCC to chair a
panel.



https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/Guidance/spj-guidance-mags-involved-in-scrutiny-oocds-june-2013.pdf

https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/Guidance/spj-guidance-mags-involved-in-scrutiny-oocds-june-2013.pdf

https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/Guidance/spj-guidance-mags-involved-in-scrutiny-oocds-june-2013.pdf



8. Panels should only scrutinise recent OOCDs retrospectively. The feedback
from the panel will not change the original decision, unless the police force
considers the decision to be unlawful and/or unsafe.

Panel Membership

9. As a minimum, it is recommended that a scrutiny panel should include
representatives from the following:

* Local magistracy (recommended 2-3 representatives, one of whom should
be a youth magistrate if this is a combined youth and adult panel);

» Crown Prosecution Service;

* Police (at the rank of Chief Inspector or above, or civilian equivalent). If
deemed necessary, the police representative should have a sound working
operational knowledge of OOCDs;

* Youth Offending Team (an operational manager or above) if the panel is
considering youth OOCDs; and

* Victims’ representative (who is able to offer a wider victim perspective, not
just a personal viewpoint).

10. Other suggested members, whether on a permanent or an ad-hoc basis,
could include:

* Probation (a representative from the local Community Rehabilitation
Company or the National Probation Service);

» Statutory/non-statutory commissioned service providers (such as drugs and
alcohol);

* Third sector/voluntary sector organisations;

* Specialist practitioners (for when the panel looks at themes, for example
domestic abuse, hate crime or foreign national offender cases);

* Independent Advisory Group member;

* Representative from the local defence community;

* Police and Crime Panel member; and

* Representative of the Office of the PCC.

Panel Scope

11. The scrutiny panel should focus on OOCDs only. If, for administrative
convenience, certain members of the panel also wish to convene to discuss
other operational policing issues (such as use of stop and search), the OOCD
scrutiny panel meeting should be drawn to a close and those not required for
the following meeting excused.

12. Panels should consider use of both youth and adult OOCDs. It is for
panels to determine whether this should be as part of a combined adult and
youth panel or whether there should be separate meetings.





13. Panels should ensure that there is examination of disproportionality with
respect of OOCD’s issued to both BAME (Black, Asian, Minority & Ethnic)
communities and females. This is to ensure greater transparency and trust
that these are issued appropriately.

Forces should ensure they undertake thematic reviews of these areas. These
thematic panels should be held at least annually, and should be properly
documented since scrutiny panels may be asked to share this information
periodically to inform national policy and operational practice.

14. The PCC and Chief Constable should determine the geographical scope
of the panel, which is likely to depend on the size of the force. In particularly
large metropolitan forces, there may be a case for establishing a number of
panels rather than a single force-wide panel. The key is to ensure that a
representative sample of cases is regularly scrutinised.

Frequency of meetings

15. It is recommended that scrutiny panels meet at least four times per year to
ensure that a reasonable sample of cases and offence types is reviewed.

16. Separate thematic panels should be held in relation to BAME and female
disposal outcomes to ensure they are given sufficient time and scrutiny. (see
point 13)

Case Selection

17. Panels should determine which cases or types of cases they wish to
review. Case selection should usually be random and supported by an open
and transparent framework, unless the panel decides it wants to review a
particular case (such as one attracting adverse public comment). The panel’s
time may be best spent focusing on more complex or controversial cases,
which again could be selected randomly, perhaps from a pre-prepared list.
Panels may wish to look at themes or specific offence types especially if there
are particular areas of interest or concern locally. This should include a
sample of cases involving issues such as domestic abuse, hate crime, sexual
offences or knife crime.

18. Panels should decide how they wish information about the selected cases
to be presented to them but should be mindful of the need to minimise the
administrative burden on the police force in preparing the papers. Options
could include a précis of the case prepared by the force or a fully redacted
digital version of the case. What is important is that panel members are given
adequate detail and time to familiarise themselves with the details of each
case.





Outcome and reporting

19. Each panel should send a report of its findings to both the police force and
the office of the PCC. Feedback provided by the panel will not endorse,
rescind or change individual disposals in any way unless the police force
deems that the outcome was unlawful and/or unsafe.

20. Information from the panel should also be relayed back directly or
indirectly into the Local Criminal Justice Board/Partnership Strategic Panel,
subject to local structures

21. Any lessons learnt — including examples of good practice - should be
relayed back to the police officer/decision-maker in the case by their senior
officer to enable a culture of continual learning. Organisational learning should
be considered in terms of more general needs and changes to policies where
necessary. There may also be lessons learned for other agencies represented
on the panel.

22. To maximise transparency, the panel should consider how best to
publicise its findings, such as utilising local websites, including the force
website. All personal details specific to the case should, however, remain
confidential.

July 2019
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spj-guidance-mags-involved-in-scrutiny-oocds-june-2013.pdf
SENIOR PRESIDING JUDGE
FOR ENGLAND AND WALES

Guidance for Magistrates involved in scrutiny of out of court disposals

Introduction

1. Out of court disposals are often criticised for a lack of consistency and transparency, and

because there is a perception that they are used in cases that should have gone to court.
To help to address these concerns, police forces in many areas have established
arrangements to scrutinise their use of out of court disposals.

The Senior Presiding Judge supports, in principle, magistrates’ involvement in
retrospective arrangements to scrutinise the decisions of police forces in dealing with
offenders through the use of out of court disposals to enhance consistency, transparency,
and public confidence.

The guidance sets out the basis on which magistrates should engage with police forces in
scrutinising their use of out of court disposals. It is intended to ensure that magistrates’
involvement is appropriate in light of their status as independent judicial office holders.

Scrutiny will always be retrospective and will not involve magistrates endorsing,
rescinding, or otherwise changing individual out of court disposals in any way.

The purpose of scrutiny

5. Scrutiny arrangements are there to provide generalised feedback to local police forces

about whether their use of out of court disposals appears to be consistent and
appropriate based on a detailed consideration of an anonymised sample of cases.
Feedback provided by the group will not endorse, rescind or change individual disposals
in any way.

Police forces will use the feedback to ascertain whether policy changes, further guidance,
or officer training, are required to improve their use of out of court disposals, and
individual decision making.

Consideration will always be retrospective, and will be undertaken by a broad cross-
section of criminal justice practitioners, such as magistrates, Probation Service, Crown
Prosecution Service, and Youth Offending Teams, taking into account the nature of the
wrongdoing alleged and the circumstances of the individuals concerned. Arrangements
will need to be made for the members of the group to be familiarised with the details of
the case, ordinarily by providing or utilising the case file. Appropriate records should be
kept of the meetings and the groups’ findings.

How magistrates should be engaged in scrutiny arrangements

8. Magistrates should only enter into scrutiny arrangements in accordance with this

guidance.





10.

11.

12.

Magistrates should be clear that their role in scrutiny arrangements is to enhance the
delivery of criminal justice within their areas. To that end, individuals who participate
should take care to maintain both the substance and appearance of the separation
between police operations and the role of the independent judiciary.

When police forces establish scrutiny arrangements, they should initially engage with the
magistracy through the office of the justices’ clerk responsible for the area in which the
scrutiny will be taking place. The appropriate bench chairman, acting on the advice of the
justices’ clerk, will ensure that this guidance is reflected in any scrutiny arrangements.

Bench chairmen will decide, with the support of their deputies, and through engaging
with appropriate local governance mechanisms as necessary, which of the local
magistrates would be best able to provide the experience and knowledge required.

Bench chairmen and justices’ clerks should periodically review any scrutiny
arrangements to ensure that they remain consistent with this guidance. Such reviews
may be undertaken in conjunction with the police.

Responsibilities of magistrates who are involved in scrutiny arrangements

13.

14.

15.

Magistrates’ involvement in scrutiny of out of court disposals stems from their position

as judicial office holders. As such, when participating in the process of scrutiny,
magistrates should be particularly mindful that impartiality and independence is

essential to the proper discharge of judicial office; for example, it is not envisaged that
magistrates would directly engage on an individual basis with Police and Crime
Commissioners (PCCs) about local policing priorities, or policy, under these arrangements.
Feedback to police forces or PCCs should always be through the proper local scrutiny
arrangements.

Any concerns on the part of participating magistrates about the arrangements in a
particular area should be raised through the police’s own internal routes with the
appropriate involvement of the relevant bench chairman and justices’ clerk.

On the rare occasion where a magistrate may have considered, as part of scrutiny
arrangements, a matter that is subsequently to come before them in court; for example,
non-compliance with an out of court disposal, the magistrate should recuse themselves
from the case. (Different matters involving the same defendant do not create a similar
requirement for recusal.)

Confidentiality and transparency

16.

17.

Discussions that take place as part of scrutiny arrangements, and the details of individual
cases should be confidential. However, in the interests of transparency, local areas may
publish information about the outcomes of their discussions. It is for each area to decide
what it is appropriate to publish.

A summary of the work by local scrutiny arrangements should be presented to the
Annual General Meeting of the relevant bench(es) each year.

Page 2 of 3





Lord Justice Gross
Senior Presiding Judge

June 2013

Page 3 of 3






image6.emf
Community Remedy  Document 2026.pdf


Community Remedy Document 2026.pdf
' HERTFORDSHIRE
CONSTABULARY FOR HERTFORDSHIRE

Community Remedy Document
Giving a Voice to Victims of Crime and Anti-Social Behaviour

What is Community Remedy?

Community Remedy was first introduced in 2014 as part of the Anti-Social Behaviour,
Crime and Policing Act. It was designed to offer victims a greater voice in out-of-court
punishment for those engaged in anti-social behaviour (ASB) or who have committed a low-
level offence.

This document sets out how victims of low-level crime and ASB can have a say in the
appropriate punishment for those offenders who receive an Out of Court Resolution.

How is Community Remedy used?

The Community Remedy applies to all Out of Court Resolutions (OOCRs). OOCRs are an
alternative outcome which do not involve prosecution at court. OOCRs include Community
Resolutions and Conditional Cautions. Community Resolutions are an informal agreement
between victim and offender, and the agreed conditions are not enforceable by police.
Conditional Cautions are a formal resolution where an offender’s failure to comply can lead to
prosecution for the original offence.

OOCRs can only be used when an offender admits their part in an incident or crime and
agrees to this outcome being used. The investigating officer must also determine that both the
offence and the perpetrator’s offending history mean the matter is appropriate to be dealt with
outside of court.

How are victims’ wishes considered?

If you are a victim, you will be asked your opinion on which Community Remedy options you
think would be most appropriate for the offender in your case. The investigating officer must
take your thoughts into account but will also consider other factors such as proportionality
and the offender’s background. The officer dealing with your case will make the final decision
and will keep you informed about what happens next.

Who decides what options are available?

Each Community Remedy option must aim to achieve at least one of the following:
* Rehabilitation of the offender.
e Reparation for the harm done.

e Punishment for the offender.

This document has been updated in January 2026 and reflects the options available to the
public by Hertfordshire Constabulary.

JANUARY 2026 1





Community Remedy Options
1. Restorative Justice

A trained facilitator will support you to communicate with the person who has caused you
harm. This can be either face-to-face or through a range of indirect methods. This is an
opportunity to share your experience, while also encouraging the offender to reflect on the
consequences of their actions.

2. Localrehabilitative or diversionary activity

The offender attends an online or in person programme designed to address the underlying
causes of their offending. Programmes available in Hertfordshire include:

¢ Victim Awareness
¢ Anger Management
e Thinking Skills

e Substance Misuse

3. Apology
The offender makes a verbal or written apology.
4. Reparation (non-financial)

The offender makes non-financial reparation, such as repairing the damage caused (e.g.
repairing a fence).

5. Financialreparation

The offender makes financial reparation. This can be to an individual victim, business, or to
a charity or community fund.

6. Localised Behaviour Agreement

The offender signs an agreement to stay away from certain places or not to take partin
specific activities.

JANUARY 2026 2





Case studies
Street disturbance (Community resolution)

A 28-year-old male was found to be shouting and swearing in the street, causing a disturbance to
the local residents after drinking too much. The police issued a Community Resolution requiring
the man to complete an alcohol awareness course.

Assault (Rehabilitative activity)

A 16-year-old boy assaulted his support worker following a disagreement. The support worker did
not wish to go to court and agreed that rehabilitative intervention may help. The police issued a
Youth Conditional Caution, and the boy completed courses on conflict resolution, victim
awareness, and the consequences of offending.

Find out more at

www.hertscommissioner.org/victims-and-witnesses/community-remedy

JANUARY 2026
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GRAVITY MATRIX
(Adult)

Two-Tier framework
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Introduction:

This matrix is a decision making tool to assist in deciding if an adult offender can be dealt with by
the use of an Out of Court disposal. It is based on the offence committed, taking into account any
aggravating or mitigating factors, as well as the harm that the offender may present based on
their previous offending history. In addition where the victim’s views are obtainable, these should
be taken into account.

In compliance to the nationally agreed Out of Court Disposal Strateqy, the matrix is based on two
possible Out of Court options, namely: Conditional Cautions and Community Resolutions. The
final outcome score should only be decided once the appropriate offence has been selected,
consideration of aggravating or mitigating factors, and key factors checklist completed.

For those forces who have not yet moved to the two tier framework, the original gravity matrix
should be referred to. Feedback or amendments should be directed to the Out of Courts Disposal
portfolio at: deputychief.constable@hampshire.pnn.police.uk

Steps:

Section 1
¢ |dentify final outcome scores and possible actions
¢ Follow the key factors checklist
e Consult with the victim
e Record your rationale

Section 2
e Consider general aggravating / mitigating factors (including those for specific
offence types — Domestic Abuse, Hate Crime & Road Traffic)

Section 3
e Specific considerations apply if you are dealing with a type of offence listed in
this section (Domestic abuse, Hate Crime, Knife Crime, Foreign National
Offenders, Football offences & Road Traffic)
e This section also provides further guidance on relevant legislation and charging
decisions

Section 4
e List of offences (alphabetical - To keyword search: Ctrl + F)

€ € £ £
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Contents:

Section 1 — Outcomes

1.1 Outcome scores & actions
1.2 Decision making guidance
1.3 Key factors checkilist

Section 2 - Aggravating / Mitigating factors

2.1 General aggravating and mitigating factors for all offences
2.2 Domestic Abuse specific aggravating and mitigating factors
2.3 Hate Crime specific aggravating and mitigating factors

2.4 Traffic specific aggravating and mitigating factors

2.5 Factors for Emergency Workers Act 2018

Section 3 — Specific offence considerations & charging decisions
3.1 Domestic Abuse

3.2 Hate Crime

3.3 Knives & offensive weapons

3.4 Foreign National Offenders

3.5 Football Offences

3.6 Charging Decisions vs Out of Court Disposals

3.7 Traffic Offences

Section 4 — List of offences

(bookmarks for commonly used offences — for all others, keyword Search using Ctrl F)
Assaults

Burglary

Communications

Criminal damage

Cruelty
Domestic abuse

Drugs

Drunkenness

Firearms

Harbouring
Harassment & Stalking
Interference with the court of justice
Obstruction

Offensive weapons
Public order

Road traffic

Road traffic documents
Sexual offences
Sporting events

Theft & Fraud

Wasting Police time

Appendix A - Traffic Offences






Section 1

1.1 OQutcome scores and actions

Score Action

Always Charge

e A conditional caution would not usually be appropriate for a score of 4
however it could be considered in exceptional circumstances relating to the
offence, the offender or the victim where it can be justified
(see notes below)

Normally Charge

e Consider a conditional caution if the circumstances fit and you as the decision
maker can justify this (see notes below)
e A community resolution would rarely be suitable, but could be applied if the
decision maker can fully justify this outcome

Normally conditional caution

(consider charge if justified or community resolution if appropriate)

Community Resolution

(consider conditional caution if justified)

Notes
Conditional Cautions:

¢ If the offence is indictable only (1O) it requires CPS advice

e Ifitis one of the offences deemed exceptional circumstances in Annex A of the Director’s
Guidance on Adult Conditional Cautions it requires an Inspectors authority)

. RN -




https://www.cps.gov.uk/publication/directors-guidance-adult-conditional-cautions

https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-directors-guidance

https://www.cps.gov.uk/legal-guidance/adult-conditional-cautions-directors-guidance



1.2 Decision making guidance

The offence tables in section 4 classify most common offences on a scale of 1 (low gravity) up to
4 (high gravity) based on the seriousness of the individual offence.
They are based on charging standards not Home Office crime recording standards.

Please note:
e Factors which can make an offence more serious are shown as aggravating (+) while
mitigating factors (making an offence less serious) are shown as (-)

e Scores should only be upgraded or downgraded by ONE POINT irrespective of the
number of factors present (they may balance each other out). These factors must be
recorded in the decision record.

Offences Not Shown in the Matrix:

It is not possible to include all offences within this document — a general rule is summary only
offences are a 1 or 2, either way offences are a 2 or 3, indictable only offences are a 4. (Please
refer to the Police National Legal Database for a full list of all offences)

1.3 Key factors checklist

In deciding whether to charge, give a community resolution or conditional caution the following
should be considered (and included in the decision making log):

e Do they admit the offence?

e The seriousness of the offence - is it a proportionate response?

e Any mitigating or aggravating factors?

e The previous offending history of the offender including the effectiveness and compliance
with any previous OOCD - please note:
1. a second conditional caution for the same or similar offence is generally not appropriate
within 2 years unless it is in exceptional circumstances
2. a second community resolution for the same or similar offence is not generally
appropriate within 12 months unless it is in exceptional circumstances.

e Where the evidential aspect of the Full Code Test is met, would the public interest be
properly served by issuing a Community Resolution or Conditional Caution?

e Does the disposal adequately address, support and reduce the risk of reoffending?

. - RO





e Are there appropriate intervention options available that will address the needs and
underlying behaviour/s of the offender? (Force specific)

e Views of the victim must be sought wherever possible to establish*:
1. their view about the offence
2. the nature and extent of any harm or loss
3. the significance relative to the victim’s circumstances
4. their views on the outcome and the conditions including considerations for
compensation, Restorative Justice, making right any damage
5. The victims view should be taken into account but the final decision rests with the
Decision Maker

(*Sections 102 & 103 Anti-Social Behaviour, Crime and Policing Act 2014)

(Decision makers should ensure their rationale is fully recorded and in a format in compliance

with their force policy)




http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted



Section 2

GENERAL MITIGATING AND AGGRAVATING FACTORS FOR ALL OFFENCES:

Aggravating Factors (+)

Mitigating Factors (-)

Conviction is likely to result in significant
sentence

Conviction is likely to result in unusually small or
nominal penalty.

Weapon used or violence threatened during
commission of offence

Prosecution is likely to have detrimental effect on
victim's physical or mental health.

Offence against public servant (e.g. police,
nurse, council employee, etc.).

Offender supplied information which reduced risk,
loss or harm to others

Offender abused a position of trust — e.g. carer,
employee etc

Offender was influenced by others more criminally
sophisticated

Offender was ringleader / organizer.

Genuine mistake or misunderstanding

Evidence of premeditation

Vulnerability of the offender

Offender was part of an Organised team or
offence was committed by a group

Provocation from victim or victim’s group and
offender reacted impulsively

Victim was vulnerable, deliberately put in
considerable fear or suffered personal attack,
damage, disturbance, or domestic abuse

The offence is minor

Victim was targeted because of their
vulnerability

Offender is or was at time of offence suffering from
significant mental or physical ill-health and offence is
not likely to be repeated

There are grounds for believing the offence is
likely to be repeated or continued — e.g. by a
history of recurring conduct

The offence is unlikely to recur or the offender is
unlikely to reoffend, Referral options available for the
offender to be diverted at an early opportunity

Evidence of exploitation

The offence is so old that the relevance of any
response is minimised

The offence, though minor, is an issue for the
local; area and is supported by an impact
Statement

The offender wants to engage in the
Restorative/Rehabilitative process

Directed, influenced or coerced a vulnerable

The offender has put right harm or loss caused; has
expressed regret; offered reparation or
compensation

person to commit the offence






2.2 The following gravity factors are specific to domestic abuse offences:

FACTORS FOR DOMESTIC ABUSE

Aggravating Factors (+) Mitigating Factors (-)

Positive good character — as a general principle of
sentencing, a court will take account of an offender’s
positive good character. However, it is recognised

that one of the factors that can allow domestic
abuse to continue unnoticed for lengthy periods
Abuse of trust and abuse of power is the ability of the perpetrator to have a public

and a private face. In respect of offences

committed within a domestic context, an
offender’s good character in relation to conduct
outside these offences should generally be of no
relevance where there is a proven pattern of

behaviour
Vlctlm is particularly vulngrable (all victims of Evidence of genuine recognition of the need for
domestic abuse are potentially vulnerable due to 4 -
. change, and evidence of obtaining help or treatment
the nature of the abuse, but some victims of
: to effect that change
domestic abuse may be more vulnerable)

Steps taken to prevent the victim reporting an
incident / Steps taken to prevent the victim
obtaining assistance

Victim forced to leave home, or steps have to be
taken to exclude the offender from the home to
ensure the victim’s safety

Impact on children (children can be adversely
impacted by both direct and indirect exposure to
domestic abuse)

Using contact arrangements with a child to
instigate an offence

A history of disobedience to court orders (such
as, but not limited to, Domestic Violence
Protection Orders, non-molestation orders,
restraining orders)

Evidence of controlling or coercive behaviour

Previous rehabilitative attempts have been made

. RO





2.3 The following gravity factors are specific to hate crime offences:

FACTORS FOR HATE CRIME

Aggravating Factors (+) Mitigating Factors (-)

The element of aggravation based on race,
religion, disability, sexual orientation or It was limited in scope or duration
transgender identity was planned

The offence was part of a pattern of offending by

the offender High level of provocation from the victim

The offender was a member of, or was associated | The offence was not wholly motivated by hostility on

with, a group promoting hostility based on race, the basis of race, religion, disability, sexual
religion, disability, sexual orientation or orientation or transgender identity, and the element
transgender identity of hostility or abuse was minor or incidental
The incident was deliberately set up to be
offensive or humiliating to the victim or to the Vulnerable offender influenced to carry out offence
group of which the victim is a member
The offence was committed in the victim’'s home Offender was suffering from mental ill health
The victim was providing a service to the public Genuine remorse following offence

The timing or location of the offence was

calculated to maximise the harm or distress it Low impact on victim

The expressions of hostility were repeated or
prolonged.

The offence caused fear and distress throughout
a local community or more widely

The offence caused particular distress to the
victim and/or the victim’s family

Violence/weapon used to increase impact

Facilitated by drugs or Alcohol

Repeat Behaviour

Group Action / Part of an organised group

2.4 The following factors are specific to traffic offences:

GENERAL FACTORS FOR TRAFFIC OFFENCES

Aggravating Factors (+) Mitigating Factors (-)
Serious injury caused to public or significant Genuine oversight, technicality of the offence or
damage caused emergency circumstances

Multiple offenders involved in similar offences at

same time/location No danger caused to public

Potential risk to public or resultant danger Lack of knowledge
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2.5 The following factors are specific to Emergency Workers Act 2018

Factors likely to be taken into consideration by a court when establishing the seriousness of the

assault
Factors indicating greater harm Factors indicating lesser harm
Injury or fear of injury which is serious in the Injury which is less serious in the context of
context of the offence (must normally be the offence
present)
Victim is particularly vulnerable because of
personal circumstances
Sustained or repeated assault on the same
victim
Factors indicating higher culpability Factors indicating lower culpability
Offence motivated by, or demonstrating, hostility Subordinate role in group or gang
to the victim based on his or her sexual
orientation (or presumed sexual orientation) A greater degree of provocation than normally
expected

Offence motivated by, or demonstrating, hostility
to the victim based on the victim’s disability (or Lack of premeditation
presumed disability)
Mental disorder or learning disability, where
A significant degree of premeditation linked to commission of the offence

Threatened or actual use of weapon or weapon Excessive self defence
equivalent (for example, shod foot, head-butting,
use of acid, use of animal)

Intention to commit more serious harm than
actually resulted from the offence

Deliberately causes more harm than is
necessary for commission of offence

Deliberate targeting of vulnerable victim
Leading role in group or gang
Offence motivated by, or demonstrating, hostility

based on the victim’s age, sex, gender identity
(or presumed gender identity)
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Factors increasing seriousness

Previous convictions, having regard to a) the
nature of the offence to which the conviction
relates and its relevance to the current offence;
and b) the time that has elapsed since the
conviction

Offence committed whilst on bail

Location of the offence

Timing of the offence

Ongoing effect upon the victim

Presence of others including relatives, especially
children or partner of the victim

Gratuitous degradation of victim

Failure to comply with current court orders
Offence committed whilst on licence

An attempt to conceal or dispose of evidence
Failure to respond to warnings or concerns
expressed by others about the offender’s

behaviour

Commission of offence whilst under the
influence of alcohol or drugs

Abuse of power and/or position of trust
Established evidence of community impact
Any steps taken to prevent the victim reporting
an incident, obtaining assistance and/or from

assisting or supporting the prosecution

Offences taken into consideration (TICs)

Factors reducing seriousness or reflecting
personal mitigation:

No previous convictions or no relevant/recent
convictions

Single blow

Remorse

Good character and/or exemplary conduct
Determination and/or demonstration of steps
taken to address addiction or offending

behaviour

Serious medical conditions requiring urgent,
intensive or long-term treatment

Isolated incident

Age and/or lack of maturity where it affects the
responsibility of the offender

Lapse of time since the offence where this is
not the fault of the offender

Mental disorder or learning disability, where
not linked to the commission of the offence

Sole or primary carer for dependent relatives
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Section 3

3.1 Domestic Abuse

Domestic abuse is defined as an incident or pattern of controlling, coercive or threatening
behaviour, violence or abuse between those aged 16 or over who are or have been intimate
partners or family members* regardless of gender or sexuality. This can encompass but is not

limited to:

e Psychological

e Physical
e Sexual
e Financial

e Emotional

*Family members are defined as mother, father, son, daughter, brother, sister and grandparents,
in-laws or step-family"

Controlling behaviour is a range of acts designed to make a person subordinate and/or
dependent by isolating them from sources of support, exploiting their resources and capacities for
personal gain, depriving them of the means needed for independence, resistance and escape
and regulating their everyday behaviour.

Coercive behaviour is an act or pattern of acts of assault, threats, humiliation and intimidation or
other abuse that is used to harm, punish, or frighten their victim.

Domestic abuse will always be an aggravating factor and consideration must be given to
raising the gravity score.

Each force should also consider their own local guidance and force policy and for domestic
abuse out of court disposals

3.2 Hate Crime

Hate crime involves any criminal offence which is perceived, by the victim or any other person, to
be motivated by hostility or prejudice based on a personal characteristic. The definition covers
five main strands, in particular: disability, transgender-identity, race, religion or faith and sexual

orientation.

Hate Crime will always be an aggravated factor and consideration must be given to raising
the gravity score.

Each force should refer to their own local guidance and force policy specific to hate crime OOCD
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Important note: Hate can be a part of any crime. In terms of sentencing guidelines initial
consideration will be around the plain offence and hate crime will be considered as an
aggravating factor; increasing the level of seriousness.

Consideration should also be given to selecting offences that are racially / religiously aggravated
under the Crime and Disorder Act. A full list of those offences can be found at Annex A on the
CPS Website: Racist and Religious Hate Crime- Prosecution Guidance

A number of most commonly used racially aggravated are contained within this matrix. See
section for the appropriate offence, e.g Racially Aggravated assault, sits under Assaults heading.

The process of determining the gravity of the offence itself requires that where the victim’s race,
religion, sexual orientation, disability or gender identity is a motivating factor, consideration must
be given to raising the gravity score of the offence.

If the circumstances do not specifically meet the points to prove in the specified offences,
consider offences that are commonly related to hate crime; when reviewing these crimes. (see
the section that the plain offence sits under for the scoring and specific aggravating/mitigating
factors):

e Common Assault/ABH
e GBH/Wounding
e Criminal damage
e Malicious communications
¢ Incitement of racial hatred
¢ Incitement of religious hatred
e Harassment
e Racist chanting at football match
Others offences to consider include:
¢ Violent/ indecent behaviour at places of worship
e Assault of a ‘clergy man' or other minister
e Road rage
e Burglary - targeting of specific communities

3.3 Knives and Offensive Weapons

Forces should refer to the NPCC Guidelines on the Investigation, Cautioning, and Charging of
Knife Crime offences (2015). The fundamental principle of the guidelines is an expectation to
prosecute all those who illegally carry and use knives.

For 18 years old and over there is a general expectation to charge any person for an offence
involving knives, if there is sufficient evidence to do so

Three factors will support the decision to charge for all knife-crime offences:

e Weapon used or violence threatened during commission of offence
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e The offence, though minor, is prevalent, in the local area — as identified in the local crime
audit, specified in the youth justice plan or specifically agreed with the CPS to warrant
more serious response

e The offence is part of a hate crime incident where the motivating factor is prejudice or
hostility based upon the victims actual or perceived disability, race, religion or belief,
sexual orientation, transgender identity

Discretion does exist to deviate from the normal response, as set out in the guidance above, but
only if the circumstances justify this, and the reasons for such action would need to be fully
recorded by the decision maker. It is recommended that forces consider delegating this decision
to the rank of at least an Inspector

The Code for Crown Prosecutors (2018) makes clear that a prosecution will usually take place
unless there are public interest factors tending against prosecution which outweigh those tending
in favour. (paragraph 4.9 of the Code)

3.4 Foreign National Offenders

Where a Foreign National Offender conditional caution is being considered, the DPP Guidance
should also be referred to in terms of the seriousness of the offence for which a Conditional
Caution may be offered. See:

Directors Guidance on Conditional Cautions 7th Edition (Paragraph 15.2 Foreign Offender
Conditions)

3.5 Football Offences
As well as Football offences listed in the below Matrix, a full list of specific offences for Football
and other Sporting Events as well as offences that are most likely to be encountered at such

events can be found at the following CPS page:

Football Related Offences and Football Banning Orders

3.6 Charging Decisions vs Out of Courts Disposals
For Guidance on Police and CPS charging decisions, please refer to:

The Director's Guidance (2013 - fifth edition, May 2013)
The Code for Crown Prosecutors (2018)

The decision to issue an out of court disposal lies with the Police, except for an indictable only
offence where only the CPS can make the decision on whether an indictable only-offence is
suitable to be dealt with by way of a simple or conditional caution.
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Furthermore, any such case can only be referred to the CPS following consideration by a senior
police officer of at least the rank of Superintendent who believes that there are exceptional
circumstances justifying a simple or conditional caution.

Out-of-court-disposals are available for use by the police in relation to Hate Crime and Domestic
Abuse cases in the same way as any other type of offence.

There is no requirement for the police to refer Hate Crime or Domestic Abuse cases to the CPS
for approval of an out-of-court disposal. The sole exception are conditional cautions which are
considered to be generally inappropriate in Hate Crime and Domestic Abuse cases, and which
can only by given in exceptional circumstances with the authority of a CPS prosecutor, who in
turn also need to refer cases through to CPS headquarters in cases of Domestic Abuse and Hate
Crime.

(NB: this does not apply to specified forces who have an exemption from the DPP to administer
Conditional cautions for Domestic Abuse and Hate Crime)

For further guidance see Adult Conditional Cautions (The Director's Guidance — 71" Edition April
2013)

3.7 Traffic Offences

A number of traffic offences under the Road Traffic Act 1988 attract disqualification and
endorsement at court. They are not suitable for an out of court disposal. Please see Appendix A
at the bottom of this document for a full list of these offences.
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Section 4 — List of offences

OFFENCE Key: | — Indictable only; E — Either way; S — Summary only

(Offences are alphabetical — Ctrl+F to Keyword / CJS code search)

ABDUCTION

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Abduction of a child
under 16yrs by a
parent, guardian etc
Contrary to Section 1
of the Child Abduction
Act 1984

CH84001

Always refers to CPS

Always refers to CPS

Kidnapping
Contrary to Common
Law

COMLO020

Always refers to CPS

Always refers to CPS

False Imprisonment
Contrary to Common
Law

COMLO17

Always refers to CPS

Always refers to CPS

ANIMALS (Domestic)

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Animal Welfare Act
2006
Offences causing or
likely to cause
suffering / distress
Contrary to Section
4(1) and 32(1) Animal
Welfare Act 2006

AW06001

Failing to heed advice

Animal Welfare Act
2006
Offences of causing
animal fighting
Contrary to Section
8(1) and 32(1) Animal
Welfare Act 2006

AWO06015
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Dogs worrying live
stock / Person in
charge of a dog

worrying livestock

Contrary to Section
1(1) and (6) Dogs
(Protection of
Livestock) Act 1953

DP53001/2

Level of killing / injuries

No apparent injury

Dog destroyed

Dangerous Dog
(Order to be kept
under control or
destroyed)
Contrary to Section 2
of the Dogs Act 1871

DG71001

(Cautioning not an option)

(Cautioning not an option)

Possession without
exemption of a Pit Bull
Terrier, Japanese
Tosa or other
Designated Fighting
Dog (Secl.3 and (7)
Dangerous Dogs Act
1991

DD91013

Dog destroyed

Fighting dog abandon
it, sell it allow it to
stray or unmuzzled in
public place Sec. 1.2
Dangerous Dogs Act
1991)

DD91011

Dog destroyed

Owner or Person in
Charge allowing dog
to be dangerously out
of
control in a Public
Place injuring any
person (Sec. 3.1
Dangerous Dogs Act
1991

DD91034

Serious injury

No effort to control

Minor injury
Dog destroyed
Beyond physical limitation
of owner or person in

charge

First time person in charge
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Owner or Person in
Charge allowing dog
to be dangerously out
of control in a Public
Place no injury being
caused (Sec. 3.1
Dangerous Dogs Act
1991)

DD91033

Person placed in fear

Intent/Disregard

No injury / fear
Dog destroyed

Circumstances beyond the
control of the offender

ASSAULTS

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Threats to kill (S.16
OAP Act 1861)

OF61014

Calculated

Threat made in heat of the
moment

Poison - Administer /
cause to be
Administered noxious
substance with intent
to injure, etc.
Contrary to Section 23
Offences against the
person Act 1861

OF61060

Always refer to the CPS

Corrosive Fluid etc. -
Throw with Intent to
Maim etc.
Contrary to Section 29
Offences against the
person Act 1861

OF61073

Always refer to the CPS

GBH / Wounding with
intent
(S.18 OAP Act
1861

CJS OF61016

Always refer to the CPS

GBH / Wounding
(Sec.
20 OAP Act 1861)

CJS OF61131

Always refer to CPS
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ABH (S.47 OAP Act
1861)

OF61102

Weapon Used
More than one blow
Attacked while victim
vulnerable or defenceless
e.g. 'on floor
Unprovoked attack
Nature of the injury
(especially where serious
[disfiguring injury)
Premeditated
Domestic abuse
Hate Crime
Group action

Impulsive action
Provocation
Minor injury

Assault on Police
(Section 51 Police Act
1996)

NB: Superseded by
Assault on
Emergency Workers
Act - You are
directed to use the
new offence for
offences committed
after 13/11/18

PL96001

Sustained assault
Attempt to prevent arrest of
another
Premeditation
Any injuries caused
Group action

Assault by beating of
an emergency worker
(2018) (Battery)
(NB: For all other
offences charge a
specific offence and
highlight Section 2 of
this Act as
aggravating factor)

CJ88149

See section 2 — List of factors to specific to emergency

workers

Assault of an
emergency worker
(2018)

(NB: For all other
offences charge a
specific offence and
highlight Section 2 of
this Act as
aggravating factor)

CJ88150

See section 2 — List of factors to specific to emergency

workers
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Deliberate aggression
Common assault - without provocation
Battery Vulnerable victim Trivial nature of action
(Section 39 Criminal CJ88116 2 s Weapon used
Justice Act 1988) Premeditation
(NB: Where physical
contact has occurred)

Impulsive action
. Injury very minor
Domestic abuse jury very
Hate Crime

Group action

Common Assault De!iberate aggres_sion
(Section 39 Criminal without provocation N _
Justice Act 1988) Vulnerable victim Trivial natgre of actlon
(NB: Where physical CJgsoo1 2 S Weapon_ used Impulswe ac'qon
contact has not Premeditation Injury very minor
occurred) Domestic abuse
Hate Crime
Group action

Facilitated by drugs & High level of provocation
alcohol

from the victim
Racially aggravated

Common Assault

Premeditated Offender suffering from
Repeat behaviour mental ill health
CD98070 Group action
(Crime & Disorder Act Genuine remorse following
1998) Part of an organised group offence
3 E
Location of offence e.g. Lower level
Racially aggravated victims home
ABH (Crime & CD98073 Vulnerable offender
Disorder Act 1998) Victim providing a service influenced to carry out
to public offence.
Sustained offence Low impact on victim
Vulnerable victim
Facilitated by drugs &
alcohol High level of provocation
from the victim
Premeditated
Repeat behaviour Offender suffering from
. - i mental ill health
Racially / Religiously Group action !
aggravated wqund|ng Part of an organised group | Genuine remorse following
/ grievous bodily harm
offence
CD98072 4 E Location of offence e.g.
(Crime & Disorder Act victims home Lower level
1998) Victim providing a service Vulnerable offender
to public influenced to carry out
offence.
Sustained offence
Low impact on victim
Vulnerable victim
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BIGAMY

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Bigamy
Contrary to Section 57
Offences Against the
Person Act 1861

OF61106

Clear deception where
other party has suffered
loss or severe emotional

injury

Spouse has been missing
for a significant period but
under 7 years

BURGLARY

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Burglary with Intent to
inflict GBH
Contrary to Section
9(1)(a) and 9(2) Theft
Act 1968

TH68028

Always refer to CPS

Knowingly or
recklessly Trespass
on premises with
intent to commit a
relevant Sexual
Offence
(Contrary to section
63 Sexual Offences
Act
2003 update)

SX03125

Always refer to CPS

Aggravated Burglary
Contrary to Section
10(1) Theft 1968

TH68045

Always refer to CPS

Burglary Dwelling -
with use (or threat) of
force against victim
Contrary to Section
9(1)(b) Theft Act 1968

TH68044

Always refer to CPS
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Burglary Dwelling with
Intent to Steal /
Criminal Damage
Contrary to Section
9(1)(a) Theft Act 1968
CJS TH68026

Dwelling (Steal)
CJS TH68032

Dwelling (Damage)
CJS TH68027

See offence
column

Deliberate targeting of
victim
Vulnerable victim
Excessive trauma
experienced by victim
Night time occupier present
Use or threat of force
against victim
Professional operation
Soiling / ransacking /
vandalism of premises
Pre-meditated or
professionally planned
Group Offence
Ram-raiding’ or tools
carried for offence
High economic or
sentimental value of
property stolen/damaged

BURGLARY Other than Dwelling

OTD (Steal)
CJS TH68033

OTD (Aggravated)
CJS: TH68046

See offence

Deliberate targeting of
victim
Vulnerable victim
Excessive trauma
experienced by victim
Night time occupier present
Use or threat of force
against victim
Professional operation
Soiling / ransacking /
vandalism of premises
Pre-meditated or
professionally planned
Group Offence
Ram-raiding’ or tools
carried for offence
High economic or
sentimental value of
property stolen/damaged
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COMMUNICATIONS (See also False Calls)

Gravity | Offence

Offence CJS code Score Type

Aggravating Factors Mitigating Factors

Improper use of public
electronic Persistency
communications
network
(Grossly offensive or Age of Victim
of an indecent,
obscene or menacing
character) Hate Crime

(s.127 Mglicipus CA03005 3 s Obvious to recipient that a

Communication hoax

Sexual and/or sadistic in
(Note — If nature

communication is

alleged to be grossly

offensive and has (Consider charge if
been sent via social necessary to protect victim

media, CPS authority with restraining order)
is required)

Send letter /
communication /
article conveying a
threatening message

S1(1)(a) and (4)
Malicious Persistency
Communications Act

1988 MT88007 3 E Hate Crime Obvious tohrgg)'(p'e”t that a

(Note — If Age of Victim
communication is
alleged to be grossly
offensive and has
been sent via social
media, CPS authority
is required)

Send communication /
article of an indecent /
offensive nature

S1(1)(b) and (4)
Malicious Persistenc
Communications Act y

1988 MT88005 3 E Hate Crime Obvious tohroe;:;(plent that a

(Note —If Age of Victim
communication is
alleged to be grossly
offensive and has
been sent via social
media, CPS authority
is required)
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CRIMINAL DAMAGE

Offence CJS code Gsrggr'tey O_frffgece Aggravating Factors Mitigating Factors
E
n If over
L £5000,
Criminal damage (Under | i er- Damage deliberate rather
CD71039 £300) i than reckless
(Under £5000) wise
Contrary to Section 2 (£300 S Butall ial of d Reckless Damage
1(1) Criminal Damage | CD71038 | - £5000) | types | Potential of greater danger
Act 1971 (Over £5000) _are
3 (over m_cluded Group offence
£5000) in the
Charging
Scheme
Arson - life not
endangered Damage deliberate
Contrary to Section CD71015 3 E Potential of greater danger
1(1) 1 (3) and 4 of the Group offence
Criminal Damage Act
1971
Criminal Damage
(including arson) with
intent to Endanger
Life or Reckless as to
whether Life is CD71003 4 I Always refer to the CPS
Endangered
Contrary to Section
1(1) 1 (3) and 4 of the
Criminal Damage Act
1971
Threat to destroy /
damage property of
another Intent to cause fear
Potential value of damage
Contrary to Section CD71043 2 E Potential value of damage £100 or less
2(a) and 4 of the £300+ approx.
Criminal Damage Act
1971
Threat to destroy /
damage property of
another — endanger
life CD71044 2 E As above As above

Contrary to Section
2(b) and 4 of the
Criminal Damage Act
1971
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Possession of Articles
with Intent to Commit
Criminal Damage

Evidence of intent to
commit serious criminal

Potential value of damage

Crossbows Act
1987)

CD71045 2 E damage
. £50 or less
. Potential value of damage
Contrary to Section 3 £200+ (approx.)
(a) and 4 of the Pprox.
Criminal Damage Act
1971
Facilitated by drugs/alcohol High level of provocation
. from the victim
Physical harm
Premed|tate_d Offender suffering from
Repeat behaviour :
mental ill health
Revenge
Racially/Religiously Group action Genui
e . enuine remorse
aggravated Criminal Part of an organised group following offence
Damage CD98074 3 E Location of offence e.g. 9
victims home Lower level
(Crime & Disorder Act Sustained offence
1998) Vulnerable victim/s
| - Vulnerable offender
Severe distress to victim .
. : influenced to carry out
Wider distress to
. offence
community
High financial loss . -
Low impact on victim
CROSSBOWS
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Supply by dealer
Purchase / Hire of CB87015 Aware it was an offence
Crosshow or Part by (Purchase) 5 s
Person Under 18 CB87017 Evidence of firin
(sec.2 and 6(2) (Hire) 9
Crossbows Act . .
1987) Capable of discharging
Possession of CJS CB87019 Aware it was an offence
Crosshow or Part by (Crossbow) . . . .
Person Under 18 CJS CB87020 2 S Evidence of discharge in a public place
(sec.3 and 6(2) (Parts)

Capable of discharging
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CRUELTY

protected information

(section 53(1) and (5)

of the Regulation of

Investigatory Powers
Act 2000)

of the business
Threats made to victim by
offender(s)

Gravity | Offence . e
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Cruelty / Il Treatment
to a child in a manner Persistent neglect over a
likely to cause long period
unnecessary suffering
or injury Sadistic violence
CY33049 3 E
Contrary to Section Repeated violence
1(1) Children's and
Young Persons Act Substantial injury
1933
Premeditation
CYBERCRIME
Gravity | Offence : s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Caused a computer to o . .
) Causes significant financial
perform a function | L
o 0ss to victim
with intent to secure Causes significant
unauthorised access CM90005 3 E , : 9 .
. disruption to core functions
(section 1(1) and (3) .
of the business
of the Computer o
) Threats made to victim by
Misuse Act 1990)
offender(s)
Makes, adapts,
supplies or offers to Causes significant financial
supply any article loss to victim
intending it to be used Causes significant
to commit, or to assist CM90007 3 E disruption to core functions
in the commission of of the business
an offence Threats made to victim by
(section 3A(1) and (5) offender(s)
of the Computer
Misuse Act 1990)
Failure to disclose a
key or password to
protect information Causes significant financial
Fail to comply with a loss to victim
section 49 notice to Causes significant
disclose the key to RPO00005 3 E disruption to core functions
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DEATHS

Gravity | Offence . .
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Murder /
Manslaughter COMLO025 4 | Always refer to CPS
(Victim one year or
older)
Infanticide COMLO026 4 I Always refer to CPS
Child Destruction IL29001 4 I Always refer to CPS
DOMESTIC ABUSE
Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Engage in controlling / .
coercive behaviour in SC15004 3 E See domestic abuse
o . general factors
an intimate / family
relationship
DRUGS
Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
CLASS ‘A’ DRU_G See PNLD
Supply / possession (drug specific) 4 E
with intent to supply gsp
Group of people pooling
CLASS 'B'OR'C' resouces to buy a supply of
DRUG See PNLD drugs to share between
. o 4 E
Supply / possession | (drug specific) them
with intent to supply
No profit made
CLASS 'A' DRUG See PNLD In prison establishment
- iyt 3 E .
Possession (drug specific) Large quantity
CLASDSRIZ(SR C See PNLD 5 E In prison establishment Small quantities consistent
POSSEsSION (drug specific) Large quantity with personal use
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CLASS 'B' Possession

Small quantities consistent
with personal use

(On a highway or
other public place)

More than one child

Cannabis / Cannabis MD71530 2 E In prison establishment
Resin Large quantity First time possession
CLASS 'A' DRUG See PNLD Commercial production Small quantities consistent
. o 4 E . .
Production (drug specific) Large quantity with personal use
CLASS 'B'OR'C' See PNLD 4 E Commercial production Small quantities consistent
DRUG Production / (drug specific) Large quantity with personal use
Cultivation
Permit use of . .
remises for smoking O_n commerqal basis
P i > MD71537 2 E Evidence of widespread Vulnerable offender
Cannabis or Cannabis
. use
Resin
DRUNKENNESS
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Risk of escalation Only witnessed by a police
Drunk and Disorderly Busy public place y officer yap
(S.91(1) Criminal CJ67002 2 S Offensive language or L ;
. . Little inconvenience to the
Justice Act 1967) behaviour bli
Threatening public
Non-threatening
Drunk and incapable
(Drunk on a highway / Appears to have a serious
in a public place / on LG72008 1 S bp
. . alcohol problem
licensed premises)
S.12 Licensing Act
1872
Drunk in charge of a : .
child under the age of Child of par'gglrjéarly tender
seven years LG02001 2 S Y . Minimal risk to child
Child at risk
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EXPLOSIVES

Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
See PNLD for
Explosive substances specific 4 |
offences (see PNLD offence Always refer to the CPS
for specific offences) types/codes
Throwing firework Thrown at or towards
person or animal
Section 80 Explosives EP75006 2 S Busy public place
Act 1875 Local problem
FALSE MESSAGES
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
‘Copy —cat’ scenario
Existing climate of fear
Caused dangerous or large
Bomb Hoax (Section scale evacuation i.e. Obvious to recipient that a
51 Criminal Law Act CL77012 3 S hospital, large sporting h P
oax
1977) event
Serious financial loss
False Alarms to See PNLD for
Emergency Services specific . Obvious to recipient that a
(s.49 Fire & Rescue offence 3 S persistency hoax
Services Act 2004) types/codes
Other False See PNLD for
Emergency Calls specific . Obvious to recipient that a
(s.127 offence 3 S Persistency hoax
Communications Act types/codes
2003)
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FIREARMS

Use firearm to resist F168064 Always refer to CPS
arrest
Possession of firearm
with intent to
endanger life / Injure F168059 Always refer to CPS

Property (S.16
Firearms Act
1968)

Possession of firearm
whilst committing
offence or with intent
to commit offence
(S.17 &

18 Firearms Act 1968)

s.17) FI68068
s.18) FI68076

Always refer to CPS

Carrying loaded
firearm in public place
(S.19
Firearms Act 1968)

See PNLD for
specific
offence

types/codes

Type of weapon
Discharge of weapon

Trespass in building

with loaded Firearm

(S.20 Firearms Act
1968)

See PNLD for
specific
offence

types/codes

Type of weapon
Discharge of weapon

Possession of firearm
within set period of
release (S.21
Firearms Act 1968)

See PNLD for
specific
offence

types/codes

Type of weapon
Discharge of weapon

Person under 17
purchasing firearm or
ammunition (S.22
Firearms Act 1968

See PNLD for
specific
offence

types/codes

Type of weapon

Person under 17
having air weapon in
public (S.22 Firearms

Act 1968)

See PNLD for
specific
offence

types/codes

Impact on the public
Aware it was an offence
Evidence of firing

Supply (includes sale)
firearm or ammunition
to person under 17
(S.24 Firearms Act
1968)

See PNLD for
specific
offence

types/codes

Supply by firearms dealer
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Possession of
firearm/shotgun
without certificate

Any form of usage

(S11&21 See PNLD for 3 Possession in public
Firearms Act 1968) specific Type/construction of
E .
offence 3 weapons (e.g. prohibited)
a) No certificate ever types/codes 2 History of lethargic renewal
held Deliberate avoidance of
b) Following non- renewal procedure
renewal
Making false
statement to procure Previous conviction(s)
grant, renewal, or See PNLD for omitted which would affect
variation of firearm / specific decision to grant, renew or
o 3 S
shotgun certificate offence vary
(5.26.5 & types/codes Deliberate supply of false
29.3 Firearms Act information
1968)
Firearm - failure to Degree of carelessness /
comply with condition | See PNLD for insecurity
of certificate in relation specific 2 s Previous history of
to security of weapons offence insecurity
(S.1.2 & 2.2 Firearms types/codes Certificate held for period of
Act 1968) time - therefore knew of the
requirement
FORGERY
Offence CJS code Gsrf(\)/:tey Oflffgece Aggravating Factors Mitigating Factors
Using a False
Document
. Nature of document and
(instrument) (S.3 FC81006 3 E potential consequences Poverty_/ personal need
Forgery : Coercion from others
2 Organised team
& Counterfeiting Act Sophistication
1981)

30






Possessing a False

: S.5(1)
D?gu5n2§)n|gc\g\:ltg:nt§nt FC81009 3 E Ng:g;?izglfcdooncsuem32:1222 Poverty / personal need
Co'unterfeiti?ng >,lAct F%851(021)0 g Organised t?eam Coercion from others
1981) Sophistication
S.5(1) with intent
Forgery of Documents See PNI.;P for Nature of document and / | d
etc. (Road Traffic Act A 3 E potential consequences Poverty / personal nee
' 1988) offence Organised team Coercion from others
types/codes Sophistication
HARBOURING
Offence CJS code Gsrf(\)/:tey Oflffgece Aggravating Factors Mitigating Factors
Harbourina: Premeditated Causing
CJ610019. injury / damage Providing
Harbouring / Assisting 3 E instruments / transport
CJ61002 g y

or more
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HARASSMENT & STALKING

NB: Joint CPS / Police protocol should be adhered to for these offences. In particlar section 4.2: Where
the course of conduct involves elements of stalking behaviour, a charge under section 2A or 4A of the PHA
1997 will always be the starting point where the relevant evidential and public interest thresholds are met

Offence

CJS code

Gravity
Score

Offence
Type

Aggravating Factors

Mitigating Factors

Harassment -without
violence (s2)

PH97004

There are grounds for
believing the offender is
unlikely to be deterred in
their actions by an out of

court disposal

Victim was vulnerable,
deliberately put in
considerable fear or
suffered personal attack,
damage, disturbance, or
domestic abuse

A history of non-
compliance e to court
orders (such as, but not
limited to, Domestic
Violence Protection Orders,
non-molestation orders,
restraining orders,
injunctions)

Evidence of genuine
recognition of the need for
change, and evidence of
obtaining help or treatment
to effect that change

Harassment — put in
fear of violence (s4)

PH97009

There are grounds for
believing the offender is
unlikely to be deterred in
their actions by an out of

court disposal

Victim was vulnerable,
deliberately put in
considerable fear or
suffered personal attack,
damage, disturbance, or
domestic abuse

A history of non-
compliance e to court
orders (such as, but not
limited to, Domestic
Violence Protection Orders,
non-molestation orders,
restraining orders,
injunctions

Evidence of genuine
recognition of the need for
change, and evidence of
obtaining help or treatment
to effect that change

Stalking — without fear
[ alarm / distress (s2A)

PH97006

See note at header — Joint CPS / Police protocol
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Stalking — involving
serious alarm /

: PH97011 4 E See note at header — Joint CPS / Police protocol
distress / fear of
violence (s4A)
INTERFERENCE WITH THE COURSE OF JUSTICE
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Conspiracy / Attempt
Always refer to CPS
to Pervert th(_a Course COMLO30 4 ! LOCAL REMINDER: Consider offence of
of Justice \ N
Obstruct Police
Perjury PJ11012 4 I Always refer to CPS
Bail Personation FY61009 4 I Always refer to CPS
Escape from Lawful COMLO16 4 I Always refer to CPS
custody
Aid / Abet Escape |~y 16p 4 | Always refer to CPS
from lawful custody
LICENSING
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Over a long period or
Sale outside permitted Accumulation of periods Short Ferlgc_i L|_t(';le sold
hours _ N Isolated incident
: LG03028 2 S Sold in large quantities
(unauthorised
, L Many customers Few customers (less than
licensable activities) . -
Previous offences of similar 6)
nature
Licensee or servant Low number on premises
knowingly sell or allow | See PNLD for Large number of under age on p
. . : Isolated incident
person under 18 specific drinkers on premises . :
2 S Genuine belief person over
years to buy or offence
. y . 18 years & took reasonable
consume intoxicating types/codes Recurring offence ;
: . steps to establish age
liquor in a bar
Person under 18 See PNI.‘D for
specific Large number of under age .
years buy / attempt to 1 S : . Low number on premises
offence drinkers on premises N
buy Isolated incident
types/codes
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Other person buy /

See PNLD for

attempt to buy for specific 2 s Recurring offence Genuine belief person over
under 18 year old offence 18 years
intoxicating liquor types/codes
See PNLD for
Selling to a drunken specific 2 S Frequent occurrence Isolated incident
person offence
types/codes
Person enters See PNLD for
licensed premises in specific 3 s Blatant breach of court
breach of court offence order
exclusion order types/codes
MISCELLANEOUS
Gravity | Offence . L
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Throwing stones at a
train
Section 56 British BT49006 2 S
Transport
Commission Act 1949
Trespass on a
Railway
Sec 50 British BT49005 2 S
Transport
Commission Act 1949
Most Non-Recordable 1 S
Offences
Breach of By-Laws 1 S Not a local resident
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MODERN SLAVERY OFFENCES (2015 Act)

Gravity | Offence . e
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Arrange or facilitate
travel of another Force used
person with a view to MS15003 3 E Facilitated by drugs/alcohol | Offender was suffering from
exploitation Vulnerable victim mental ill health
(Section 2(1) and 5 Group action
(1)
Commit offence of
kidnapping or false
imprisonment with
intention of committing MS15006 4 I Always refer to CPS
human trafficking
offence
(Section 4 and 5 (3))
Commit offence other
:222 lrrfgﬁgc?:r]‘r?ecr)]rt Facilitatgg lg:e(;Jrie‘ilalcohol Offender was suffering from
with intent to commit MS15005 3 E y drugsr , 9
o Vulnerable victim mental ill health
human trafficking .
Group action
offence
(Section 4 and 5 (2))
Hold a person in Force used
slavery or servitude MS15001 3 E Facilitated by drugs/alcohol | Offender was suffering from
(Section 1(1a) and 5 Vulnerable victim mental ill health
Q) Group action
Require person to Force used
perform forced or Facilitated by drugs/alcohol Offender was suffering from
compulsory labour MS15002 3 E Vulnerable victim mental ill healthg
(Section 1 (1b) and 5 Group action
1)
OBSTRUCTION
Gravity | Offence . L
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Attempt to prevent arrest of
Obstruct / Resist another
Constable (S.89 PL96003 2 S Premeditation
Police Act 1996) Group action
Wilful Obstruction of Close to traffic hazard e.g. No cc?r:;?(];gfz;;)?g Ornclﬁlems
Highway (Highways HY80020 2 S School P

Act 1980)

Large scale disruption

caused to other road users
and/or pedestrians
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OFFENSIVE WEAPONS
Offence CJS code Gsr?c\)/r';y O?j;ge Aggravating Factors Mitigating Factors
Possession of See PNLD for
: o Method of use
Offensive Weapon specific
. 4 E Concern caused to
(Includes corrosive offence )
member(s) of public
substances — such as types/codes
i Degree of danger
acid)
See PNLD for Genuine oversight in
Possession of Sharp specific 4 E Method of use retaining blade e?fter a
Pointed Blade offence Concern caused to Iavvfulg 0ssession
types/codes member(s) of public P
PUBLIC ORDER (including Racially aggravated)
Offence CJS code Gsr?c\)/r';y O?j;ge Aggravating Factors Mitigating Factors
Riot (Section 1) PU8B6001 4 I Always refer to CPS
Planned action
Premeditated action
Use of weapons
Violent Disorder PU86002 3 E People put in fear
(Section 2) Damage caused
Busy public place
Large group
Hate Crime

Use of weapons
People put in fear
3 E Damage caused

Affray (Section 3) PU86003
Busy public place
Group action
Hate Crime
Threatening, abusive Use of weapons
or insulting words or Group action
behaviour intended to PU86004 3 S People put in fear
cause fear of violence Risk of escalation
or to provoke violence Busy public place
(Section 4) Hate Crime
Intentionally causing
harassment, alarm or
distress through Hate Crime
threatening abusive or PU86116 3 S Risk of escalation No risk of escalation
Group action

insulting words or
behaviour or display
(Section 4A)
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Threatening or
abusive words or
behaviour likely to

cause harassment,
alarm or distress
(Section 5)

PU86149

Risk of escalation
Group action
Hate Crime

Isolated incident
No risk of escalation

Racially / religiously
aggravated intentional
harassment / alarm /
distress - words /
writing

(s31 Crime & Disorder
Act 1998)

CD98067

Use of threats
Threats to kill
Threats to disclose intimate
material
Wide distribution
Repeat behaviour
Revenge
Group action
Part of an organised group
Vulnerable victim/s
Severe distress to victim
High level of disruption to
victim/s

High level of provocation
from the victim

Offender suffering from
mental ill health

Genuine remorse following
offence

Lower level
Vulnerable offender
influenced to carry out

offence

Low impact on victim

Use threatening
abusive / insulting
words / behaviour with
intent / likely to stir up
racial hatred /
religious hatred /
hatred on the grounds
of sexual orientation

Note — Prosecution for
this offence requires
the consent of the
Attorney General

PU86021

Use of threats
Threats to Kkill
Threats to disclose intimate
material
Wide distribution
Repeat behaviour
Revenge
Group action
Part of an organised group
Vulnerable victim/s
Severe distress to victim
High level of disruption to
victim/s

Use threatening
words / behaviour
intending to stir up

religious / sexual
orientation hatred

Note — Prosecution for
this offence requires
the consent of the
Attorney General

PU86135

Use of threats
Threats to kill
Threats to disclose intimate
material
Wide distribution
Repeat behaviour
Revenge
Group action
Part of an organised group
Vulnerable victim/s
Severe distress to victim
High level of disruption to
victim/s
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Possess written
material which is
threatening abusive /
insulting to stir up
racial hatred

Use of threats
Threats to kill
Threats to disclose intimate
material
Wide distribution
Repeat behaviour

animal in Great Britain

Likelihood to repeat — e.g.
by a history of recurring
conduct

PU86111 3 E Revenge
Note — Prosecution for Group action
. : Part of an organised group
this offence requires o
Vulnerable victim/s
the consent of the . -
Attornev General Severe distress to victim
y High level of disruption to
victim/s
RABIES
Gravity | Offence . .
Offence CJS code Score Type Aggravating Factors Mitigating Factors
. . Offender was ringleader / | Offender was influenced by
Land an animal in oraanizer others
Great Britain RB74001 3 g . :
E Offender was part of an Genuine mistake or
attempt to land an RB74004 3 Qrgamsed team or group m|sunder.stand.|ng
; . S Likelihood to repeat — e.g. The offence is unlikely to
animal in Great Britain . . .
by a history of recurring recur or the offender is
conduct unlikely to reoffend
Cause landing of an Offender was ringleader / | Offender was influenced by
animal in Great Britain organizer others
RB74008 3 E Offender was part of an Genuine mistake or
Attempted landing of RB74010 3 Organised team or group misunderstanding
an animal in Great Likelihood to repeat — e.g. The offence is unlikely to
Britain by a history of recurring recur or the offender is
conduct unlikely to reoffend
Permit landing of fin (I)ef;?jr:e??orrwsr?izer Offender was influenced by
animal in Great Britain RB74009 3 9 9 others
Offender was part of an : .
E Organised team or group Genuine mistake or
Attempted landing of RB74011 3 misunderstanding

The offence is unlikely to
recur or the offender is
unlikely to reoffend
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RADIO EQUIPMENT & TELECOMMUNICATIONS TERMINAL EQUIPMENT

Offence CJS code Gsrgc\)/r'tey O_frffgece Aggravating Factors Mitigating Factors

Contravene reg 5(1) /

12 of the Radio Genuine mistake

Equipmen@ anq RE00001 5 s Offender was influenced by
Telecommunications others
Terminal Equipment

Regs 2000

RAILWAYS & TRANSPORT SAFETY

Offence CJS code Gsrf(\)/:tey Oflffgece Aggravating Factors Mitigating Factors

Attempt to travel on
railway without paying Remorse
fare RW89007 2
Serious medical condition
Having failed to pay
rail fare gave false RW89006 2 Produces incorrect Age / lack of maturity
particulars s ticket/document
Offender was suffering from
Travel beyond the RW89005 2 Abuse to staff mental ill health
distance paid for on
railway Learning disability
RW89004 2
Travel on railway Genuine misunderstanding
without paying fare
Carried out an activity
ancillary to an aviation
: fur_10uon wh|!e Offender is or was at time
impaired by drink / of offence suffering from
drugs - transport RT03018 3 Evidence of premeditation S
significant mental or
safety E physical ill-health and
Likelihood offence will to be offence is not likely to be
Perform ancillary RT03020 3 repeated repeated
activity to an aviation -

; ) Willing to attend
function — alcohol in rehabilitation programme
breath / blood / urine
over the prescribed

limit
Offender is or was at time
Fail to comply with a Likelihood offence will to be of o_ffe_n_ce suffering from
direction to investigate repeated 5|gn_|f|ca_nt mental or
RT03007 3 E physical ill-health and

a railway accident -
transport safety

Abuse to staff
Deliberate action

offence is not likely to be
repeated
Genuine misunderstanding
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Fail to comply with a
requirement imposed

Likelihood offence will to be
repeated

Offender is or was at time
of offence suffering from
significant mental or

by an inspector of rail RT03001 physical ill-health and
) Abuse to staff ) .
accidents - transport offence is not likely to be
safety Deliberate action . re_peated .
Genuine misunderstanding
Fail to comply Wlth Likelihood offence will to be Offender is or was at time
summons to give repeated of o_ffe_n_ce suffering from
e\gdence / produce RT03009 Abuse to staff S|gn_|f|ca_nt mental or
ocument at an : physical ill-health and
Lo Deliberate attempt to ) i
inquiry - transport . offence is not likely to be
mislead
safety repeated
Fail to co -operate Offender is or was at time
with the provision of a Likelihood offence will to be of offence suffering from
specimen of breath - repeated significant mental or
preliminary test - RT03021 physical ill-health and
Maritime offence Deliberate attempt to offence is not likely to be
RT03023 mislead repeated
Aviation offence Genuine misunderstanding
Offender is or was at time
Make an inaccurate / Likelihood offence will to be of offence suffering from
misleading statement repeated significant mental or
- rail accident RT03002 physical ill-health and
investigation - Deliberate attempt to offence is not likely to be
transport safety mislead repeated
Genuine misunderstanding
Master / pilot /
seaman - on duty - Offender is or was at time
ability to carry out of offence suffering from
duties impaired by RT03011 Evidence of premeditation significant mental or
drink / drugs - physical ill-health and
transport safety Likelihood offence will to be offence is not likely to be
RT03012 repeated repeated
Alcohol in breath / Willing to attend
blood / urine above rehabilitation programme
prescribed limit -
transport safety
Offender is or was at time
Likelihood offence will to be of offence suffering from
Obstruct / fail to repeated significant mental or
cooperate with inquiry RT03010 physical ill-health and

- transport safety

Deliberate attempt to
mislead

offence is not likely to be
repeated
Genuine misunderstanding
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Obstruct an inspector
of rail accidents in the
course of his
investigation -
transport safety

Obstruct person
accompanying
inspector of rail
accidents in the
course of his
investigation -
transport safety

Obstruct person
exercising power of
an inspector of rail
accidents - transport

safety

RT03004

RT03005

RT03006

Likelihood offence will to be
repeated

Deliberate attempt to
mislead

Abuse to staff

Offender is or was at time
of offence suffering from
significant mental or
physical ill-health and
offence is not likely to be
repeated

Genuine misunderstanding

Off duty seaman -
ability to carry out
duties in an
emergency impaired
by drink / drugs -
transport safety

Off duty seaman -
alcohol in breath /
blood / urine over
prescribed limit -
transport safety

RT03013

RT03014

Evidence of premeditation

Likelihood offence will to be
repeated

Offender is or was at time
of offence suffering from
significant mental or
physical ill-health and
offence is not likely to be
repeated
Willing to attend
rehabilitation programme

Perform aviation
function while
impaired by drink /
drugs - transport
safety

Alcohol in breath /
blood / urine over
prescribed limit -

transport safety

RT03017

RT03019

Evidence of premeditation
Likelihood offence will to be
repeated

Offender is or was at time
of offence suffering from
significant mental or
physical ill-health and
offence is not likely to be
repeated
Willing to attend
rehabilitation programme

Provide information /
record which was
inaccurate /
misleading statement
- rail accident
investigation

RT03003

Likelihood offence will to be
repeated
Deliberate attempt to
mislead
Abuse to staff

Offender is or was at time
of offence suffering from
significant mental or
physical ill-health and
offence is not likely to be
repeated
Genuine misunderstanding
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Provide railway
services without
having entered into

Deliberate attempt to
mislead

Offender is or was at time
of offence suffering from
significant mental or

police services RT03008 3 E . . physical ill-health and
Likelihood offence will to be ) .
agreement - transport offence is not likely to be
repeated
safety repeated
Genuine misunderstanding
REFUSE DISPOSAL
Gravity | Offence : e
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Abandon property on Likelihood offence will to be Genuine mistake or
; ; repeated . .
a highway, on land in misunderstanding
the open air - Refuse RD78005 2 S . The offence is unlikely to
. . The offence, though minor, .
Disposal (Amenity) is an issue for the local recur or the offender is
Act 1978 unlikely to reoffend
area
REGULATION OF INVESTIGATORY POWERS
Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Disclose details of an
interception warrant —
RIPA RP00004 4 E Abuse of trust and abuse of Coercion or threat from
power others
Section 49 notice — RP00006 4
RIPA
Fail to comply with a
sgctlon 49 notice to RP00005 4 E Abuse of trust and abuse of Coercion or threat from
disclose the key to power others
protected information
Fall to give effgct to RP00003 4 E Abuse of trust and abuse of Coercion or threat from
an interception power others
warrant — RIPA
Intercept
communication by
public postal /
telecommunication RP00001 4 Abuse of trust and abuse of Coercion or threat from
system — RIPA E ower others
RP00002 4 P
Private
telecommunication
system — RIPA
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RENT

Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Require / receive rent . o Genuine mistake or
: Evidence of premeditation . .
in excess of that misunderstanding
regls_tered fora RE77003 2 S Likelihood offence will to be The offence is unhkely_to
dwelling under a repeated recur or the offender is
restricted contract P unlikely to reoffend
REPRESENTATION OF THE PEOPLE
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Aid / abet commission
of an act at an Sophistication
election intending to RP83005B 4 E Coercion from others
deprive other of vote / Organised team
gain a vote etc
Aid / abet personation Sophistication
at local / RP83002 4 E Coercion from others
parliamentary election Organised team
. . Sophistication
Bribery before, dgnng RP83035 4 E Coercion from others
or after an election .
Organised team
et |
. RP83005 4 E Coercion from others
to deprive other of .
: Organised team
vote / gain a vote etc
False statements in
nomination papers —
elections RP83061 4 Sophistication
E Coercion from others
False signature in RP83062 4 Organised team
nomination papers —
elections
Person other than
Returning or Presiding
Oﬁ!C?f or clerk RP83017 3 Sophistication
administering poll s c ion h
deface or destroy . oercion from others
RP83018 3 Organised team

nomination paper

Ballot paper

. - RO






Per_sonatlon at Ioca_tl/ RP83001 4 E Sophistication Coercion from others
parliamentary election
Organised team
Provide to a
registration officer
false information for a RP83003 3 s Sophistication Coercion from others
purpose connected
with the registration of Organised team
electors
Publish prohibited
Stat(e)lrln—e Zﬁgétﬁ)nngxn RP83063 3 Sophistication
P S P Coercion from others
forecast of election RP83064 3 Organised team
result — elections
Returning / presiding
officer / clerk
administering poll RP83015 4 Sophistication
deface / destroy a E P Coercion from others
nomination paper RP83016 4 Organised team
Ballot paper
Treat at election RP83036 4 o
Sophistication :
. E Coercion from others
Use undue influence
: RP83037 4 .
at election Organised team

RESTRICTION OF OFFENSIVE WEAPONS

Gravity | Offence

Offence CJS code Score Type Aggravating Factors Mitigating Factors
Method of use
Manufacture / sell / Genuine oversight in
hire / possess / offer a RE59023 3 S Concern caused to retaining blade after a
flick / gravity knife member(s) of public lawful possession

Degree of danger

ROAD TRAFFIC — See addendum for Court only and Fixed Penalty disposal offences

Gravity | Offence

Offence CJS code Score Type

Aggravating Factors Mitigating Factors

Significant damage caused
Multiple offenders involved
Potential risk to public or
resultant danger

Emergency circumstances
No danger caused to public
Lack of knowledge

Causing danger to

RT88042 3 E
road users
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Give false address to
cab driver after refusal
/ failure to pay fare
(inside Greater
London)

LC96005

Repeat offence
Abuse to driver

Pre-meditated

Genuine misunderstanding

Offender was suffering from
mental ill health

Learning disability

Interfere with a motor
vehicle / trailer / cycle
— endanger road user

RT88043

Part of a spree

Emergency services
vehicle

No previous / relevant
convictions

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Interfere with traffic
equipment — cause
danger to road users

RT88044

Part of a spree
Injury caused to road users

Significant damage caused

No previous / relevant
convictions

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Transport worker - fail
to consent to analysis
of blood specimen

TW92009

Likelihood offence will to be
repeated

Deliberate attempt to
mislead

Offender is or was at time
of offence suffering from
significant mental or
physical ill-health and
offence is not likely to be
repeated

Use parking certificate
/1.D. / device with
intent to deceive

RR84120

Deliberate attempt to
mislead

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Use parking device
with intent to deceive

RR84118

Deliberate attempt to
mislead

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding
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Use parking permit /

Deliberate attempt to

Age / lack of maturity

Offender was suffering from

token with intent to RR84121 3 E . mental ill health
. mislead
deceive
Learning disability
Genuine misunderstanding
Age / lack of maturity
L . . Offender was suffering from
Us_e parking tlcke_t with RR84119 3 E Dehbera’ge attempt to mental ill health
intent to deceive mislead
Learning disability
Genuine misunderstanding
Age / lack of maturity
With intent to defraud
interfered with a Offender was suffering from
parking apparatus / RR84077 2 S Deliberate attempt to mental ill health
device used to collect mislead
charges Learning disability
Genuine misunderstanding
ROAD TRAFFIC DOCUMENTS
Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Age / lack of maturity
Allow use of driving Sophistication Offender was suffering from
licence with intent to RT88321 3 E mental ill health

deceive

Organised team

Learning disability

Genuine misunderstanding
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Allow use of
insurance document
with intent to deceive

RT88322

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Alter driving licence /
counterpart with intent
to deceive

RT88231

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Alter insurance
documents with intent
to deceive

RT88232

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Forge a driving
licence / counterpart
with intent to deceive

RT88227

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Forge insurance
document with intent
to deceive

RT88228

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding
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Forge test / goods /
plating etc certificate
with intent to deceive

RT88230

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Lend driving licence
with intent to deceive

RT88239

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Lend insurance
document with intent
to deceive

RT88240

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Make a false
statement to obtain a
driving licence

RT88497

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding

Make a false
statement to obtain
insurance

RT88498

Sophistication

Organised team

Age / lack of maturity

Offender was suffering from
mental ill health

Learning disability

Genuine misunderstanding
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Age / lack of maturity

Make driving licence / Sophistication Offender was suffering from
counterpart with intent RT88243 3 E mental ill health
to deceive Organised team

Learning disability

Genuine misunderstanding

Age / lack of maturity

Make insurance Sophistication Offender was suffering from
document with intent RT88244 3 E mental ill health
to deceive Organised team

Learning disability

Genuine misunderstanding

Age / lack of maturity

Possess driving Sophistication Offender was suffering from
licence / counterpart RT88247 3 E mental ill health
with intent to deceive Organised team

Learning disability

Genuine misunderstanding

Age / lack of maturity

Possess insurance Sophistication Offender was suffering from
document with intent RT88248 3 E mental ill health
to deceive Organised team

Learning disability

Genuine misunderstanding

Age / lack of maturity

Use driving licence / Sophistication Offender was suffering from
counterpart with intent RT88235 3 E mental ill health
to deceive Organised team

Learning disability

Genuine misunderstanding
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Use insurance

Sophistication

Age / lack of maturity

Offender was suffering from

document with intent RT88236 3 E mental ill health
to deceive Organised team
Learning disability
Genuine misunderstanding
Age / lack of maturity
Withhold information Sophistication Offender was suffering from
to obtain motor RT88499 3 E mental ill health
insurance Organised team
Learning disability
Genuine misunderstanding
SEXUAL OFFENCES
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Rape Of a female
(16 or over) SX03002 4 I Always refer to CPS
(Section 1) Of a male
SX03004
Of a female
CJS:SX03005
Rape (U_nder 13) Of a male 4 I Always refer to CPS
(Section 5) .
cJs:
SX03006
On a female
Assault by penetration | CJS:SX03005
(13 or over) On a male 4 I Always refer to CPS
(Section 2) cJs:
SX03006
Of a female
Assault by penetration SX%]?,%B
(Under 13) 4 I Always refer to CPS
(Section 6) Of a male
cJs:
SX03016
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Sexual Assault
(Section 3)

On a female
CJS:
SX03007
On a male
CJS:SX03008

Force used
Facilitated by drugs/alcohol
Vulnerable victim

Group action

Offender was suffering from
significant mental ill health

Female 13
and over
CcJs:
SX03011
Causing person to Attempt:
engage in sexual CJS:SX03011
activity without A
consent with Male 13 and Always refer to CPS
penetration over
(Section 4) cJs:
SX03012
Attempt:
CJS:SX03012
A
Female 13
and over
CJs:
Causing person to SX03009 Force used Facilitated by | Offender was suffering from
engage in sexual Attempt: CJS: drugs/alcohol mental ill health
activity without SX03009A
consent without Male 13 and Vulnerable victim Offender and victim of
penetration over similar age and no element
(Section 4) cJs: Group action of coercion present
SX03010
Attempt: CJS:
SX03010A
Causing/Inciting a
child under 13 to .
engage in sexual Female:
activity without CJS:SX03021
. Male: Always refer to CPS
consent Wlth cIs:
penetration '
(Section 8) SX03022
(Offender any age)
Causing/Inciting a
child under 13 to Female: .
: ) Offender was suffering from
engage in sexual cJs: Force used mental ill health
activity without SX03019 Facilitated by drugs/alcohol
consent without Male: Vulnerable victim -

. i . Offender and victim of
penetration CJS: Group action similar age and no element
(Section 8) SX03020 .

of coercion present
(Offender any age)
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Causing/Inciting a

child under 16 to F%rggl.e:
engage in sexual ’
activity with S)&Ojg.zg Always refer to CPS
penetration CJS:
(Section 10) '
(Offender 18 or over) SX03030
%ﬁﬁi'ﬂ%gﬁ'gg%j Female: Offender was suffering from
enaage in sexual cJs: Force used mental ill health
agti\?it without SX03162A Facilitated by drugs/alcohol
y wi Male: Vulnerable victim Offender and victim of
penetration i . L
) cJs: Group action similar age and no element
(Section 10) SX03163A of coercion present
(Offender 18 or over)
Offender was suffering from
Engaging in sexual cJs: - mental ill health
activity in presence of SX03031 FaC|I|$7Jﬁde?gb?g%?§éﬂcohol
child under 13 Attempt: CJS: Group action Offender and victim of
(Section 11) SX03031A P similar age and no element
of coercion present
Engaging in sexual cJs: Force used Oﬁendrﬁrem?iﬁfgzltﬂg from
activity in presence of SX03032 Facilitated by drugs/alcohol
child under 16 Attempt: CJS: Vulnerable victim Offender and victim of
(Section 11) SX03032A Group action .
similar age and no element
of coercion present
Offender was suffering from
mental ill health
Causing child under cJs: Force used
13 to watch sexual SX03033 Facilitated by drugs/alcohol Offender and victim of
act/image Attempt: CJS: Vulnerable victim similar age and no element
(Section 12) SX03033A Group action of coercion present
Social media/technology
used
Offender was suffering from
mental ill health
Causing child under cJs: Force used Offender and victim of
16 to watch sexual SX03034 Facilitated by drugs/alcohol .
. ) ) o similar age and no element
act/image Attempt: CJS: Vulnerable victim of coercion present
(Section 12) SX03034A Group action P

Social media/technology
used
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Sexual activity with a
child family member
with penetration
(Section 25)
(Offender over 18)

Female Under
13
CJS:
SX03064
Female 13-17
CJS:
SX03068
Male under 13
CJS:SX03065
Male 13-17
CJS:SX03069

Always refer to CPS

Female Under

13
cJs:
SX03172 Force used Offender was suffering from
Sexual activity with a | Female 13-17 - mental ill health
child family member cIs: Facilitated by drugs/alcohol
with no penetration SX03174 V\;Jii:rlﬁ;ag:wed\e”rc;'? Offender and victim of
(Section 25) Male under 13 . similar age and no element
) Group action .
CJS: of coercion present
SX03173
Male 13-17
cJs:
SX03175
Offender was suffering from
Force used mental ill health
. : Facilitated by drugs /
Se)\jvm]th :gg::;ﬁg;we SX03126 alcohol Offender and victim of
(Sepction 64) Victim under 13 similar age and no element
Group action of coercion present
Element of coercion Family member is not
under recognised relations
- . Female
Sexual activity with cIs:
person with mental SX030.80
disorder, with Male Always refer to CPS
penetration CIS:
(Section 30) SX03081
Sexual activity with Fgl?]wg‘le Force used Offender was suffering from
person with mental SXO30.78 Facilitated by drugs/alcohol mental ill health
disorder, without Male Victim under 13
penetration CIS: Group action Offender and victim of
(Section 30) SXO30.79 In a position of trust similar age and no element
of coercion present
Engaging in sexual Force used Offender was suffering from
activity in presence of Facilitated by drugs/alcohol mental ill health
person with mental SX03086 Victim under 13

disorder
(Section 32)

Group action
In a position of trust

Offender and victim of
similar age and no element
of coercion present
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Causing a person with
mental disorder to

Force used
Facilitated by drugs/alcohol

Offender was suffering from
mental ill health

watch sexual act SX03087 victim undgr 13 Offender and victim of
. Group action L
(Section 33) o similar age and no element
In a position of trust .
of coercion present
. Female
Paying for sexual cIS:
services of a child SX03104 Always refer to CPS
under 13 penetration
(Section 47) Male
cJs:
SX03105
Female
Paying for sexual cJs:
services of a ch|ld 13- SX03109 Always refer to CPS
15 penetration Male
(Section 47) cJs:
SX03108
Female Force used Offender was suffering from
Paying for sexual cJs: Facilitated by druas/alcohol mental ill health
services of a child 13- SX03106 :ed by drug
: Victim under 13 -
15 non penetration Male . Offender and victim of
i ; Group action .
(Section 47) cJs: o similar age and no element
In a position of trust ;
SX03107 . of coercion present
Grooming used
Offender was suffering from
. Force used .
Paying for sexual Female Facilitated by druas/alcohol mental ill health
services of a child 16- | CJS:SX03110 Victimilmde? 13
17 Male Offender and victim of

(Section 47)

CJS:SX03111

Group action
In a position of trust
Grooming used

similar age and no element
of coercion present

Under 13

. . ) Force used
Causmg/lnc!tmg the CJS: Facilitated by drugs/alcohol
sexual exploitation of SX03229 o
) Victim under 13
a child 13-17 Group action
(Section 48) CJS: Ina osi?ion of trust
SX03230 PosIt
Grooming used
: S Under 13 Facilitated by drugs/alcohol
Vi uner 13
P SX03227 Group action
of a child >
(Section 50) 13-17 Ina p05|t_|0n of trust
cJs: Grooming used
SX03228 Violence used
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Arranging or
facilitating the

Coercion or trafficking used
Over a long period of time
Vulnerable victim

Did not intend a sexual act

commission of a child SX03047 False imprisonment used .
. to be committed
sex offence Part of an organised group
(Section 14) Financial gain
In a position of trust
Coercion Sggddeceptlon Offender Was_suffering from
Female o mental ill health
. . ) Prolonged communication
Meeting a child CJS: Intent to commit sexual act
following sexual SX03225 on meet No intention to commit
grooming Male Degree of planning taken sexual act on meet
(Section 15) cJs: for the meet
SX03226 Victim under 16 Victim was deceptive of
In a position of trust age
Sexual Coercion and deception One off communication
communication with a used Offender was suffering from
child SX03224 Prolonged communication mental ill health
(Section 15A (1)and Victim under 16 Victim was deceptive of
) In a position of trust age
Administering Victim under 13
substance with intent Group action Offender was suffering from
to commit sexual SX03123 In a position of trust mental ill health
offence Grooming used
(Section 61) Violence used
Facilitated by drugs /
alcohol
Committing an offence Victim under 13
with the intent to Group action Offender was suffering from
commit a sexual SX03124 In a position of trust mental ill health
offence Kidnapping/false
(Section 62) imprisonment used
Grooming used
Violence used
Facilitated by drug s/
alcohol
Trespass with intent to Victim under 13 Offender was suffering from
commit sexual offence SX03125 Group action mental ill health
(Section 63) In a position of trust
Kidnapping/false
imprisonment used
Victim put in fear :
Exposure Victim un_der 16 Single event
SX03128 Location

(Section 66)

Repeat behaviour
Coercion used

Offender was suffering from
mental ill health
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Voyeurism
(Section 67)

Observe a person
committing a private
act:
CJS:SX03129
Recording a private
act:

See offence

Victim put in fear
Repeat behaviour

Victim under 16

Single event

CJS'SX03131 column Oﬁendn?remzl?iﬁf;rlltﬂg from
Installing equipment / Extent taken to
adapt structure / install/construct/adapt
construct: structure
CJS:SX03132
Operating equipment
to observe:
CJS:SX03130
Soliciting Persistent behaviour Vulnerable offender
(Section 51A) C e s
(Includes Kerb SX03213 Affecting the local Economic difficulties
Crawling) community Groomed or Trafficked
Causing or inciting Coercion or trafficking used
prostitution f_or SX03118 Over a long per|o_d pf time
financial gain Vulnerable victim
(Section 52) Part of an organised group
Coercion or trafficking used
Controlling prostitution Over a long period of time
for gain SX03119 Vulnerable victim
(Section 53) False imprisonment used
Part of an organised group
Paying or promising to Violence used
pay for sexual Vulnerable victim
services of a prostitute SX03212 .
. Repeat behaviour
subjected to force Group action
(Section 53A) P
Intercourse with a Offender was suffering from
living animal Repeat behaviour mental ill health
(Section 69 (1) and SX03134 Group action
3)) Single event
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Sexual penetration of

Repeat behaviour

Offender was suffering from
mental ill health

(Section 71)

Group action
Impact on witness

a corpse SX03137 3 E Group action
(Section 70) .
Single event
Intent for public viewing Offender was suffering from
Sexual intercourse in Location mental ill health
a public lavatory SX03180 3 E Repeat behaviour

Single event

Offences under

the Protection of Children Act 1978

Take indecent image /
pseudo image of child
CJS: PK78001

Possess to show
indecent image /
pseudo image of child
CJS:PK78005

Make indecent image

See offence

(common law)

/ pseudo image of 4 E Always refer to CPS
. column
child
CJS:PK78008
Distribute indecent
image / pseudo image
of child
CJS: PK78003
(Section 1 Protection
of Children Act 1978)
SPORTING & FOOTBALL EVENTS
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Violence used
Breach of the Peace COMLO60 1 s Re-occurring behawpur Non-threatening
(common law) Weapon or other article
used
Hate related
Public Nuisance COML032 1 S Re-occurring behaviour Non-threatening
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Offences under the Sporting Events (Control of Alcohol) Act 1985

a) Being drunk on a
vehicle not a PSV

b) On a Coach or
Train

a) SP85007

b) SP85004

lor2

Group involvement
Risk of escalation
Threatening behaviour

Non-threatening

Having intoxicating
liquor in his
possession whilst on
a vehicle.
(Section 1&1A)

s.1) SP85003

s.1a)
SP85006

lor2

Group involvement
Large quantity

Small quantity

Permitting the
carriage of
intoxicating liquor on a
vehicle (committed by
a PSV Operator, his
servant or agent, or
by a person hiring the
vehicle, if a hired
vehicle, and his
servant or agent —
also committed by the
driver, keeper, servant
or agent for the
vehicles not PSVs.
(Section 1&1A)

SP85002

Under-age passengers on
board

Genuine mistake or
misunderstanding

Being in possession

of intoxicating liquor

or any article in any
area during a sporting
event from where the
event can be directly

viewed.
(Section 2 & 2A)

SP85008

In possession of a
Weapon, Firework/Flare or
Missile.

Part of an organised group.

Genuine mistake or
misunderstanding

Vulnerable offender used to
conceal the intoxicating
liquor or article.

Being in possession
of an article or
substance in an area
during a sporting
event from where the
event can be directly
viewed.
(Section 2& 2A)

SP85010

In possession of a
Weapon, Firework/Flare or
Missile.

Part of an organised group

Genuine mistake or
misunderstanding

Vulnerable offender used to
conceal the intoxicating
liquor or article.

Being in possession
of intoxicating liquor
or any article whilst
entering, or trying to
enter, a designated
sports ground at any
time during the period
of the event.
(Section 2 & 2A)

SP85012

In possession of a
Weapon, Firework/Flare or
Missile.

Part of an organised group

Genuine mistake or
misunderstanding

Vulnerable offender used to
conceal the intoxicating
liquor or article.
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Being in possession
of an article or
substance whilst
entering or trying to
enter, a designated
sports ground at any
time during the period
of the event.
(Section 2& 2A)

SP85016

In possession of a

Weapon, Firework/Flare or

Missile.

Part of an organised group

Genuine mistake or
misunderstanding

Vulnerable offender used to
conceal the intoxicating
liquor or article.

Being drunk in a
designated sports
ground during the

period of the event.
(Section 2)

SP85017

Group involvement
Risk of escalation
Threatening behaviour

Non-threatening

Being drunk whilst
entering, or trying to
enter, a designated
sports ground during
the period of an event.
(Section 2)

SP85019

Group involvement
Risk of escalation
Threatening behaviour

Non-threatening

Throwing objects at a
designated football
match:

a) At or towards the
playing area
b) Or any area
adjacent to the
playing area to which
spectators are not
permitted
¢) Throw missile at
Spectators area
(Section 2)

a) FO91001
b) FO91002
c) FO91005

Throwing of a
Firework/Flare or Missile
premediated

Offender was the
ringleader

Part of an organised group/

Provocation from victim or
victims group which
resulted in the offender
acting impulsively

Vulnerable offender used to
carry out the offence

Engaging or taking
part in indecent or
racist chanting at a
designated football
match.
(Section 3)

FO91003

Offender was the
ringleader

Chanting for a pro-longed
period

Provocation from victim or
victims group which

resulted in the offender
acting impulsively

Vulnerable offender
influenced to carry out the

a) Going onto the play
area where spectators
are not generally
permitted or
b) Going onto any
area adjacent to the
play area where
spectators are not
permitted without
lawful authority or
reasonable excuse
(Section 4)

a) F091004
b) FO91006

Offender was the
ringleader

offence

Vulnerable offender
influenced to carry out the
offence.

Minimal disturbance
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Sale of tickets by
unauthorised person;
A) sell a ticket for a
designated match.

Part of an organised group

Genuine mistake or

B) otherwise to CJ94039 2 S . . .
. Targeting vulnerable misunderstanding
dispose of such a .
. victims
ticket to another
person.
(Section 166)
THEFT / FRAUD
Gravity | Offence . o
Offence CJS code Score Type Aggravating Factors Mitigating Factors
s8(1)
Robbery TH68023
4 I Always refer to CPS
Assault with s8(2)
Intent to Rob TH68025
Planned
Sophistication
Organised team
Theft for reasons of
poverty/personal need
Value over £200
Theft (from a shop) THe8010 2 E Coercion from others in
Unrecovered property of group in reluctant offender
considerable value
Value less than £100
Adult involving children
Significant related damage
Planned
Sophistication
Organised team
Theft for reasons of
poverty/personal need
Value over £200
Theft (other) TTH68020 2 E Coercion from others in

Unrecovered property of
considerable value

Adult involving children

Significant related damage

group in reluctant offender

Value less than £100
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TH68078

(Sections 1 and 3 of
the Fraud Act 2006)

Unrecovered property of
considerable value
Value £200+ (approx)

(equipped for
theft - not Organised team
Going equipped to vehicle) Coercion from others
steal dult involvi hild
TH68081 Adult involving children
(equipped for
burglary)
Possession of articles
for use in frauds - .
(s6 of the Fraud Act FA06004 Sophisticated Poor quality
2006)
Making / supplying
articles for use in
frauds FA06005 Sophisticated Poor quality
(S 7 of the Fraud Act
2006)
Property stolen to order Received under pressure
Handling stolen TH68073 Professional receiver from another
property Coercing children
Property of high value Very low value
Speﬁzglr]el?:;grgent Poverty / personal need
Abstracting electricity TH68058 i
Prolonged period Coercion by others
Commercial gain such as y
cannabis farms
Fraud by false Soph|st|cf'_;1t|on Poverty / personal need
: Two or more involved ; .
representation Committed over lenath Coercion from others in
Section FA06001 period gty group in reluctant offender
1 and 2 Fraud Act
Unrecovered property of
2006 considerable value Value £100 or less
Value £200+approx
Fraud by failing to Sophistication Poverty / personal need
disclose information FA06002 Organised team Coercion from others in

group in reluctant offender

Value £100 or less
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Fraud by abuse of
position (Sections 1

Sophistication
Organised team

Poverty / personal need
Coercion from others in

driven Dangerously
on a road or other
Public Place
(Section 1
Aggravated Vehicle
Taking Act 1992)

Premeditated
Group action
Evidence of alcohol or
drugs
Serious risk

and 4 of the Fraud Act FA06003 E Unrecovered property of group in reluctant offender
20006) considerable value
Value £200+ (approx.) Value £100 or less
False Accounting TH68061 E Sophistication Value £100 or less
Value £200+ (approx.)
TH68071
(Blackmail)
Blackmail I Always refer to CPS
TH68071A
(Attempt)
Premeditated Group action
Organ'SEd Feam Taking from family member
Commercial basis (stole to S .
The taking is a technical
Taking vehicle without order) , offence
TH68050 S Causes damage to vehicle . :
consent (TWOC) Employee using outside
or other property .
; . working hours
Excessive speed to avoid . ;
. Keys left in vehicle
apprehension
Evidence of drugs/alcohol
Premeditated Group action
Organised team
. Commercial basis (stole to Misunderstanding with
Allowing self to be
carried in vehicle order) owner
: : TH68054 S Causes damage to vehicle Technical offence
taken without owner's ) .
or other property Keys left in vehicle
consent : . . .
Excessive speed to avoid Employee using outside
apprehension working hours
Evidence of drugs/alcohol
Aggravated Veh|<_:le The taking is a technical
Taking where owing
S offence
to the Driving of the
. . TH68142 E
Vehicle, an Accident . .
. Injured is member of
occurred causing ) )
- drivers family
injury to any person
Aggrayated veh.|cle Competitive driving or
taking where: .
racing
a) Damage to any Drives fgrlously/reckl_essly Minor damage
to avoid apprehension/
Property other than d .
the vehicle etection
See PNLD for EorS Excessive speed L .
b) Damage was o . . The taking is a technical
: specific dependi | Evidence of drugs/ alcohol
caused to the vehicle . ; offence
) offence ng on Disregards warnings from
(c) The vehicle was )
types/codes section passengers or others

Damage to own family
property
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Tampering with Motor Potential or actual danger
Vehicle (S.25 RTA RT88045 2 S intended
1988)
Interference with
Vehicle (S.9 Criminal CA81001 2 S Damage to vehicle
Attempts Act 1981)
Making Off Without Deliberate plan
Payment (Section 3 TH78011 2 E Two or more involved Small amount involved
Theft Act 1978) Large amount involved
WASTING POLICE TIME
Gravity | Offence . s
Offence CJS code Score Type Aggravating Factors Mitigating Factors
Detention of innocent Early retraction and
Wasting Police time CL67008 2 S person remorse
Substantial time wasted Innocent prank
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Appendix A:

Minor Traffic Offences are dealt with via fixed penalty notice or court, and not suitable for
an out of court disposal. Please refer to PNLD for further guidance.

Regarding traffic offences not classed as minor, these cannot be dealt with by way of an
out of court disposal and must be referred to the magistrates court or CPS, as directed,

please see below:

OFFENCES COMMITTED UNDER THE ROAD TRAFFIC ACT 1988

Aid / abet the causing of serious

Refer to Magistrates — obligatory endorsement 3-11

alcohol level above limit
CJS — RT88326

4 E
injury by dangerous driving Penalty Points
CJS — RT88526B
Aid abet counsel procure the 4 E Refer to Magistrates — obligatory endorsement 3-11
causing of death by driving a Penalty Points
vehicle — driver unlicensed /
uninsured
CJS — RT88565B
Aid, abet, counsel and procure the| 4 S Refer to Magistrates — obligatory endorsement 5-10
failure to stop a motor vehicle Penalty Points
after a road accident
CJS — RT88218B
Aid / abet dangerous driving 4 E Refer to Magistrates — obligatory endorsement 10
CJS — RT88026B Penalty Points
Aid/abet driving a motor vehicle 4 S Refer to Magistrates — obligatory endorsement 6
whilst disqualified Penalty Points
CJS — RT88333B
Aid / abet driving of a motor 4 S Refer to Magistrates — obligatory disqualification and
vehicle on a road / public place endorsement
when alcohol level above the
prescribed limit
CJS — RT88007B
Aid abet the driving of a motor 4 S Refer to Magistrates — obligatory disqualification and
vehicle with a proportion of a endorsement
specified controlled drug above
specified limit
CJS — RT88584B
Attempt to drive a motor vehicle 4 S Refer to Magistrates — obligatory disqualification and
with a proportion of a specified endorsement
controlled drug above the
specified limit
CJS — RT88586
Attempt to drive motor vehicle — 4 S Refer to Magistrates — obligatory disqualification
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Attempt to drive vehicle whilst
unfit through drink
CJS — RT88343

Refer to Magistrates — obligatory disqualification and
endorsement

Attempt to drive vehicle whilst
unfit through drugs
CJS — RT88344

Refer to Magistrates — obligatory disqualification and
endorsement

Cause bodily harm by wanton /
furious driving
CJS — OF61089

Always refer to the CPS

Cause death by dangerous
driving
CJS — RT88500

Always refer to the CPS

Cause death by due care while
over prescribed limit
CJS — RT88501

Always refer to the CPS

Cause death by driving without
due care and attention /
reasonable consideration while
unfit through drink
CJS — RT88554

Always refer to the CPS

Cause death by driving without
due care / consideration while
over specified limit — specified
controlled drug
CJS — RT88527

Always refer to the CPS

Cause death by driving without
due care / consideration while
unfit through drugs
CJS — RT88583

Always refer to the CPS

Cause death by due care and fail
to provide specimen
CJS — RT88502

Always refer to the CPS

Cause death by careless /
inconsiderate driving
CJS — RT88564

Refer to Magistrates — obligatory endorsement 3-11
Penalty Points

Cause death by driving a vehicle
— driver unlicensed / uninsured
CJS — RT88565

Refer to Magistrates — obligatory endorsement 3-11
Penalty Points

Cause death by driving whilst
disqualified
CJS — RT88530

Always refer to the CPS

Cause serious injury by
dangerous driving
CJS — RT88526

Refer to Magistrates — obligatory disqualification and
endorsement

Cause serious injury by driving
whilst disqualified
CJS - RT88531

Refer to Magistrates — obligatory disqualification and
endorsement
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Conspire to cause serious injury
by dangerous driving
CJS — RT88526C

Always refer to the CPS

Drive whilst
disqualified
CJS — RT88333

Refer to Magistrates — obligatory endorsement 6
Penalty Points

Drive a motor vehicle dangerously
CJS — RT88026

Refer to Magistrates — obligatory disqualification and
endorsement

Drive / attempt to drive vehicle
and fail to allow blood specimen
taken while incapable of giving
consent to be analysed
CJS — RT88652

Refer to Magistrates — obligatory disqualification and
endorsement

Drive motor vehicle when alcohol
level above limit
CJS — RT88007

Refer to Magistrates — obligatory disqualification and
endorsement.

Drive whilst unfit through drink
CJS - RT88339

Refer to Magistrates — obligatory disqualification and
endorsement.

Drive whilst unfit through drugs
CJS — RT88340

Refer to Magistrates — obligatory disqualification and
endorsement.

Driver of a vehicle involved in a
road accident fail to report that
accident
CJS — RT88220

Refer to Magistrates — obligatory endorsement 5-10
Penalty Points

Driver of a vehicle fail to stop
after a road accident
CJS - RT88218

Refer to Magistrates — obligatory endorsement 5-10
Penalty Points

Driver of a vehicle fail to stop
after road accident — give name
and address of self and owner /

vehicle details
CJS — RT88221

Refer to Magistrates — obligatory endorsement 5-10
Penalty Points

Fail to provide specimen for
analysis — vehicle driver
CJS - RT88011

Refer to Magistrates — obligatory endorsement 5-10
Penalty Points

Fail to provide specimen — person
in charge of vehicle
CJS - RT88011

Refer to Magistrates — obligatory endorsement 5-10
Penalty Points

Fail to give permission for a
laboratory test on a blood
specimen having caused a death
CJS — RT88579

Always refer to the CPS

66
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Notes to user

This document was produced for publication in September 2023 by the NPCC Adult Out of Court
Disposals (Resolutions)* portfolio in collaboration with associated policing partners and other
stakeholders. It replaces the '"ACPO Youth Offender Case Disposal Gravity Factor Matrix' dated, March
2013.

Youth Justice Service

You will see the term Youth Justice Services (YJS) used throughout this document. The statutory
definition of a local Youth Justice Service is contained in the Crime and Disorder Act 1998. In statute
these are known as Youth Offending Teams. However, as services have evolved, they have become
known by different names. For the purpose of this guidance, YJS has been used when referring to YOT
as well as YJS in the broader sense of a multi-agency.

Youth Conditional Cautions for non-recordable Traffic Offences

Please note that where a decision has been made to issue a Youth Conditional Caution for a non-
recordable traffic related offence, this will not be recorded on PNC. Non-recordable offences are
currently not recorded on PNC and therefore a record will only exist on local force systems and a copy
may appear on the Police National Database (PND).

Terrorism Offences

Any offence involving or connected with terrorist activity, National Security Act or Official Secrets Act
offences must be managed by specialists, including summary only or either way offences. Contact your
local Counter Terrorism Unit or Command who will conduct an assessment and manage the case going
forwards with the CPS Counter Terrorism Division, if appropriate.

* As of July 2023, ADULT Out of Court Disposals (OoCD) will be known as Out of Court Resolutions (OoCR) .
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Introduction

This Child Gravity Matrix is a triage tool to support decision making for officers, to assist in deciding
the most appropriate outcome or disposal for those children and young people, under the age of 18
years who offend. This matrix reflects the breadth of options available to the decision maker both
statutory (caution, conditional caution or prosecution) and non-statutory (community resolution,
deferred prosecution, deferred caution, voluntary diversionary activity).

Disposal decisions are based on the offence committed, taking into account any aggravating or
mitigating factors, such as the child or young person(s) previous offending history and any known
vulnerabilities or needs. In addition, where the victim’s views are obtainable, these should be taken
into account.

The final outcome score should be decided once the appropriate offence is identified, the evidence
available is reviewed and considered and due consideration has been given to all aggravating,
mitigating and vulnerability factors. It is important to remember that the Child Gravity Matrix is to be
used as a guide only and each case should be looked at on an individual basis and in accordance with
DPP Guidance on Charging 6" Ed Charging (The Director's Guidance) - DG6 and advice in this
document. Where the offence does not fall within the responsibility of the police to make the decision
the case must be referred to the CPS.

The decision maker should provide a clear rationale for all decisions made and this should be fully
recorded on case files and/or crime reports.

When making a decision it is important to establish whether the child or young person’s needs can be
met through diversionary schemes, and any risk managed with an Out of Court Disposal (OoCD). The

term OoCD now incorporates both formal (statutory) and in-formal (non-statutory) options.

It is important also to remember that the person being dealt with is a child and we should not be
applying adult standards to them regardless of the offence or their offending history.

Gravity Scores

The gravity scores within this document have been updated to reflect the changing attitudes to the
way that children and young people are seen and dealt with by the criminal justice system. The scores
now range from 1 to 5, instead of 1 to 4, which account for changes in disposal options and how they
are being utilised within policing.

The scores will no longer be in line with the adult gravity matrix, however, the adult matrix is due to
be updated in 2025 and so it may be decided that the adult scores should change also. However, at
the time of writing this document they remain unchanged and the adult gravity scores should be used
when making decisions about adult cases only.

Offences

It is not possible or practical to include all offences within this document. Any offences that are
not shown should be dealt with in accordance with the general principles of this document.




https://www.cps.gov.uk/legal-guidance/charging-directors-guidance-sixth-edition-december-2020-incorporating-national-file
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Relevant Documentation to Consider

The list of documents included here is not an exhaustive one, and there will be other documents,
that may also assist or guide your decision making.

Sentencing Youths-Overarching Principles

“Itis important to avoid “criminalising” children and young people unnecessarily; the primary purpose
of the youth justice system is to encourage children and young people to take responsibility for their
own actions and promote re-integration into society rather than to punish. Restorative justice may be
of particular value for children and young people as they can encourage them to take responsibility
for their actions and understand the impact their offence may have had onothers”.!

For more information please see: Sentencing Children & Young People — Overarching Principles and
Offence-Specific Guidelines for Sexual Offences and Robbery Consultation Definitive Guideline

DPP Guidance (Charging) 6™ Edition
The police are responsible for:

e “recording the rationale for their decisions to deal with a case by way of an out of court
disposal or charge;

e identifying cases that are appropriate for an out of court disposal as early as possible;

e taking “no further action” in cases that cannot meet the appropriate evidential standard,
without referral to a prosecutor;”?

“Formal methods of disposal falling short of prosecution may still represent a form of entry into the
Criminal Justice System which would be recorded on PNC. Consideration must therefore be given to

whether a more informal response is more appropriate”.?

For more information, please see: Charging (The Directors Guidance) — Sixth Edition 2020

Child Centred Policing Strategy 2024 - 2027

In October 2024, NPCC Children & Young Persons (CYP) portfolio published the Children & Young
Persons Policing Strategy 2024 — 2027 and “This strategy sets a clear direction to fully embrace Child
Centred Policing by building trust, ensuring our CYP are heard and supporting our CYP into their

” 4a

future”.

“The portfolio vision is to create a culture of Children Centred Policing across the whole of policing in
England & Wales” %

“Child Centred Policing principles were developed from the four pillars of Procedural Justice — Voice,
Trustworthiness, Fairness and Respect and the views expressed by Children from the UN Convention
on the Rights of the Child”.>

! Sentencing Children and Young People — Overarching Principles and Offence Specific Guidelines - Section One: General Approach —
Sentencing principles 1.4
2 Charging (The Directors Guidance) — Sixth Edition 2020 - Section Three: Responsibilities — 1.3
3 Charging (The Directors Guidance) — Sixth Edition 2020 - Section Eight: Out of Court Disposals —8.2
43 Child Centred Policing — Children & Young Persons Policing Strategy 2024 — 2027 — Page 3
4 Child Centred Policing — Children & Young Persons Policing Strategy 2024 — 2027 — Page 5
5 Child Centred Policing — Children & Young Persons Policing Strategy 2024 — 2027 — Page 6
4



https://www.sentencingcouncil.org.uk/wp-content/uploads/Sentencing-Children-and-Young-People-definitive-guideline-Web.pdf

https://www.sentencingcouncil.org.uk/wp-content/uploads/Sentencing-Children-and-Young-People-definitive-guideline-Web.pdf

https://www.cps.gov.uk/legal-guidance/charging-directors-guidance-sixth-edition-december-2020
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For more information, please see: Children & Young Persons Policing Strategy 2024 - 2027

Child Centred Policing Best Practice Framework
“Offending by children is often a symptom of other challenges they are facing in their lives. We need

to be professionally curious to make sure we do not miss opportunities for intervention”.®

For more information, please see: Child Centred Framework — Best Practice Framework

Youth Justice Board Strategic Plan 2024-27

“Despite the complex challenges facing the Youth Justice Board in 2024, we remain committed to the
Child First vision we introduced in 2021: A youth justice system that sees children as children first,
treats them fairly and helps them to build on their strengths so they can make a constructive
contribution to society.”! This will prevent offending and create safer communities with fewer victims.
There is evidence that diverting children away from criminal justice proceedings and court and into
alternative programmes can prevent reoffending’-?”.”

For more information, please see: Youth Justice Board Strategic Plan 2024-27

Form to Be Completed Prior to Submitting to CPS (Child Information Form)

The Child Information Form (CIF), introduced in October 2024 and mandated from 1° February 2025,
replaced the ‘First Time Entrants’ and ‘10 Point Looked After Children’ checklists. The CIF is designed
to collate and streamline the information provided by police and other relevant agencies involved in
the child’s life, requiring both the investigator and prosecutor to consider the specific circumstances
of a child, providing prompts as to why information is required and who to get it from. The FAQs
provides further information and guidance about completing the form. You will be able to find this
form & FAQs on your force intranets.

Further guidance on offending behaviour of children in care can be found here2.

Police Race Action Plan

“The Police Race Action Plan sets out changes across policing to improve outcomes for Black people
who work within or interact with policing.

The plan was developed jointly by the College of Policing and the National Police Chiefs’ Council (NPCC),
working in collaboration with Black communities and partners — including the National Black Policing
Association (NBPA) and an independent scrutiny and oversight board (ISOB). It has the commitment
of all 43 chief constables in England and Wales.

It aims to address:

o disparities affecting Black people
e lower levels of trust and confidence in the police among some Black people °

6 Child Centred Framework — Best Practice Framework
7Youth Justice Board — Strategic Plan 2024-2027
71 See for example, Case, S., & Haines, K. (2014). ‘Children First, Offenders Second Positive Promotion: Reframing the Prevention
Debate’. Youth Justice, 15 (3), pp226-239. DOI: 10.1177/1473225414563154
7.2 petrosino, A., Turpin-Petrosino, C., & Guckenburg, S. (2010). ‘Formal system processing of juveniles: Effects on delinquency.’
Campbell Systematic Reviews, 1, pp 3-80. DOI: 10.4073/csr.2010.1
8 https://www.cps.gov.uk/legal-guidance/children-suspects-and-defendants

9 Police Race Action Plan | College of Policing




https://www.npcc.police.uk/SysSiteAssets/media/downloads/publications/disclosure-logs/local-policing-coordination-committee/2024/children-and-young-persons-policing-strategy-2024.pdf

https://www.npcc.police.uk/SysSiteAssets/media/downloads/publications/publications-log/local-policing-coordination-committee/child-centred-policing-best-practice-framework.pdf

https://assets.publishing.service.gov.uk/media/6603e2ecc34a860011be7607/2024_03_26_-_6.8802_YJB_Strategic_Plan_2024_FINAL_v07_WEB.pdf

https://www.cps.gov.uk/legal-guidance/children-suspects-and-defendants#a21

https://assets.college.police.uk/s3fs-public/Police-Race-Action-Plan.pdf

https://www.college.police.uk/article/new-independent-chair-appointed-scrutinise-plan-action-race

https://doi.org/10.1177%2F1473225414563154

https://onlinelibrary.wiley.com/doi/epdf/10.4073/csr.2010.1

https://www.college.police.uk/support-forces/diversity-and-inclusion/action-plan
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How to Use the Child Gravity Matrix Scoring Tool

Step-by-Step Guide

Locate offence in Offence Specific table

Apply offence specific aggravating/mitigating factors.

Using the General Factors for All Offences table, identify and apply any
additional general aggravating/mitigating factors that may apply to the
circumstances of the offence (see general factor guidance)

Use the Vulnerability Factor table to identify and apply any vulnerabilities that
may apply to the circumstances of the offence and impact the decision making.

After considering all +/- factors you can adjust the score by only ONE POINT.

Use Final Gravity Score Guideline table for guidance on outcomes and actions
to be considered

Consult Disposal Chart for suitable disposals and OoCD options

CC€C€CCKC
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Specific Offence Considerations

Domestic Abuse (DA)

The statutory definition for domestic abuse is set out in Part 1 of the Domestic Abuse Act 2021 and
covers the abusive behaviour of a person towards another person where both are aged 16 or over, and
are personally connected to each other, which consists of:

a) Physical or sexual abuse

b) Violent or threatening behaviour

c) Controlling or coercive behaviour

d) Economic abuse

e) Psychological, emotional, or other abuse

Controlling behaviour is a range of acts designed to make a person subordinate and/or dependent by
isolating them from sources of support, exploiting their resources and capacities for personal gain,
depriving them of the means needed for independence, resistance and escape and regulating their
everyday behaviour.

Coercive behaviour is an act or pattern of acts of assault, threats, humiliation and intimidation or other
abuse that is used to harm, punish, or frighten their victim.

Domestic abuse will always be an aggravating factor and consideration must be given to raising the
gravity score. However, consideration must be given to the circumstances surrounding the offence and
the circumstances of the child, which may reduce their level of culpability.

The police cannot NFA a Domestic Abuse case on the grounds that it does not meet the public interest
test where the evidential threshold has been met.

Each force should also consider their own local guidance and force policy and for domestic abuse out
of court disposals

See notes referring to Domestic Abuse below in Hate Crime.

Hate Crime NPCC and CPS Flagging definition

There are two hate crime flagging definitions. These have been included to provide options when flagging
hate crime incidents, since not all hate crime reports will reach the level of a crime.

PNC Flag - This definition is to be used when flagging on PNC.

Hate crime involves any criminal offence which is perceived, by the victim or any other person, to be
motivated by hostility or prejudice based on a personal characteristics such as disability, gender-
identity, race, religion or faith (or lack of faith), sexual orientation, age, marriage/civil partnership,
pregnancy and maternity.

Hate Crime Legal Definition - Section 28 Crime and Disorder Act 1998 and section 66 Sentencing Act
2020
This definition is to be used for evidential standards and points to prove.

e Any criminal offence in which, at the time of committing the offence, or immediately before

7
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or after doing so, the offender demonstrated towards the victim of the offence hostility based on
the victim’s membership (or presumed membership) of a racial group or on the victim’s
membership (or presumed membership) of a religious group, or on the disability or presumed
disability of the victim, or on the sexual orientation (or presumed sexual orientation) of the victim
or on the victim being (or being presumed to be) transgender; or

e Any criminal offence which was motivated (wholly or partly) by hostility towards members of a
racial group based on their membership of that group, or towards members of a religious group
based on their membership of that group, or towards persons who have a disability or a particular
disability, or towards persons who are of a particular sexual orientation, or towards persons who
are transgender.

The specific offences contained in s.28 Crime and Disorder Act 1998 only apply in relation to hostility
based upon race or religion.

Hate Crime will always be an aggravating factor and consideration must be given to raising the gravity
score. However, consideration must be given to the circumstances surrounding the offence and the
circumstances of the child, which may reduce their level of culpability.

The police cannot NFA a hate crime case on the grounds that it does not meet the public interest test
where the evidential threshold has been met.

The following should also be considered in relation to Hate Crime and Domestic Abuse Cases;

e Qut-of-court-disposals for children are available for use by the police in relation to Hate Crime and
Domestic Abuse cases in the same way as any other type of offence;

e There is no requirement for the police to refer Hate Crime or Domestic Abuse cases to the CPS for
approval of an out-of-court disposal. The sole exception are conditional cautions which are
considered to be generally inappropriate in Hate Crime and Domestic Abuse cases and which can only
by given in exceptional circumstances with the authority of a CPS prosecutor. Refer to the CPS
domestic and hate related offences if considering authority to charge or YCC;

e An admission of guilt/acknowledgement of responsibility is a pre-requisite for all types of out-of-
court disposal. (In Hate Crime cases, this will include an admission to the hate crime element of the
offence).

Officers should also refer to national policies and guidance as well as their own local guidance and
force policy specific to hate crime OoCD.

Indictable Only offences

Only the CPS (minimum level of authorisation is Deputy Chief Crown Prosecutor) can make the decision
on whether an indictable-only offence is suitable to be dealt with by way of a Youth Caution or Youth
Conditional Caution.

Knives and Offensive Weapons

Forces should refer to the Offensive Weapons, Knife Crime Practical Guidance and the NPCC/CPS
agreed Guidelines on the Cautioning & Charging of Knife Crime Offences v.5.0 . Revised guidelines have
been produced by the NPCC Knife Enabled Crime Lead in conjunction with the CPS. They replace the
Guidelines on the Investigation, Cautioning and Charging of Knife Crime Offences v.4.0 (2015).

8



https://www.college.police.uk/app/major-investigation-and-public-protection/knife-crime

https://library.college.police.uk/docs/NPCC/Guidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf
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The current guidance states diversion from prosecution should be pursued unless the suspect is aged
16 or over for first-time offences, and to charge suspects under 16 years of age where aggravating
factors are present. In the case of simple possession, where the suspect is aged 15 or under and no
aggravating factors are present, the starting point will be to issue a Youth Conditional Caution. Forces
should ensure that a second caution or conditional caution is not issued to a young person for knife
related cases.

Discretion does exist to deviate from the Child Gravity Matrix score by way of OoCD. When doing this,
the circumstances and rationale for such action should be fully recorded by the decision maker.

Traffic Related Offences

The decision whether to use a charge or use a formal or informal OoCD should be carefully considered
following an assessment of all of the circumstances of each individual case. The decision maker should
consider whether appropriate low-level offences could be referred to their local prevention and
diversion panel for consideration of an alternative to penalty points, charging or other statutory
disposals (please see Offences Table for further details).

If the offending behaviour cannot be satisfactorily addressed by a non-statutory disposal or caution,
consider a Youth Conditional Caution. If none of these address the offending behaviour or provides the
necessary support then a charge may be most suitable.

Please note that where a decision has been made to issue a Youth Conditional Caution for a non-
recordable traffic related offence, this will not be recorded on PNC. Non-recordable offences are
currently not recorded on PNC and therefore a record will only exist on local force systems.
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General Aggravating and Mitigating Factors for All Offences

General Aggravating and Mitigating Factor Tables

The tables below allow for consideration to be given to identify if any additional factors (which are not
listed in the main factors specific to that offence) apply to the circumstances around the offence (blue
table), welfare of the child or young person and previous outcomes and engagement (green table).

The main factors specific to that offence should be looked at in the first instance and applied if
applicable. The general factors should then be reviewed to see if any of those additional aggravating
or mitigating factors should be applied to the Gravity Matrix score.

Important points to remember when using the tables:

e Factors which can make an offence/decision more serious are shown as aggravating (+) whilst
mitigating factors (making an offence/decision less serious) are shown as (-)

e Scores can only be upgraded or downgraded by ONE POINT irrespective of how many +/- factors
may be present or identified (they may balance each other out). These factors must be recorded
and evidenced by the decision maker in their rationale.

e |f details for the welfare of the young person and/or previous outcomes and engagement sections
are unknown, a referral to the Youth Justice Service is advised.

If the decision maker feels the case being reviewed is borderline between a charge and an OoCD, best
practice would be to liaise with and refer to your YJS and/or Social Services. The YJS/Social Services will
then be able to assist in making the most appropriate decision.

When a case is referred to the YJS/Social Service for consideration of the most appropriate outcome
decision, the YIS should establish if any of the factors within the welfare of the young person and/or
previous outcomes and engagement tables apply which may influence and determine the agreed joint
disposal made at the panel.

10
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General Factors Table

GENERAL FACTORS FOR ALL OFFENCES

Aggravating Factors

(+)

The offence is so dangerous which resulted in a high risk of
serious harm to others

Mitigating Factors

(-)

Child was influenced by others more criminally
sophisticated

Directed, influenced or coerced a vulnerable person to
commit the offence / exploitation towards others

Adult involved in commission of offence

Offence against public servant (e.g. police, nurse, council
employee, etc.)

The offence is minor and child who offended has put right
harm or loss caused; offered
reparation or compensation

Child abused a position of trust — e.g. carer,
employee

The offence is so old that the relevance of any response is
minimized

The offence, though minor, is an issue for the local area
and is supported by an impact statement

The child who offended wants to engage in the
Restorative / Rehabilitative process and has made steps
to do so

Offence motivated by hostility of characteristics of the
victim: race, religion, disability, sexual orientation,
Transgender

Provocation from victim or victim's group and child
who offended reacted impulsively

Weapon used or violence threatened during commission
of offence

Prosecution is likely to have detrimental effect on victim's
physical or mental health

Victim was vulnerable, deliberately put in considerable
fear or suffered personal attack, damage, disturbance, or
domestic abuse

The child who offended is also a victim of a separate
offence, committed at/or near to the time that they
Offended

Significant harm caused to victim / high level of physical,
psychological or financial impact caused / Gratuitous
Degradation of victim* / maximising distress to victim* /
victim has expressed strong views as to the effects

Closer to the age of criminal responsibility may reduce
their culpability

Culpability / evidence of premeditation used by the child

Child demonstrates a lack of maturity or neurodiversity.

* general guideline — Gratuitous degradation of victim/ maximising distress to victim — Sentencing (sentencingcouncil.org.uk)

11




https://www.sentencingcouncil.org.uk/droppable/item/general-guideline-gratuitous-degradation-of-victim-maximising-distress-to-victim/
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Vulnerability Factor Table

When making your decision, consideration should be given to any vulnerabilities the child or young
person may have which would act as a mitigating factor. This information may not be readily available
to you and it is therefore recommended that you make contact with your local YJS, who are likely to

have more information available.

IF FACTORS BELOW ARE UNKNOWN, CONSIDER REFERRING TO THE

YOUTH JUSTICE SERVICE

Aggravating Factors

(+)

Mitigating Factors

(-)

WELFARE OF THE YOUNG PERSON

Child Looked After (CLA) or open on a Child Protection
Plan/Child in Need Plan with Children’s Social Care

Any known emotional, maturity or understanding or
mental health difficulties / learning difficulties / disability
(including Neuro-disability) / speech, language or
communication needs

Adverse Child Experiences (ACEs)

(“Trauma results from an event, series of events, or set of circumstances
that is experienced by an individual as harmful or life threatening. While
unique to the individual, generally the experience of trauma can cause
lasting adverse effects, limiting the ability to function and achieve

mental, physical, social, emotional or spiritual well-being”.)
Working definition of trauma-informed practice - GOV.UK (www.gov.uk)

Vulnerability to the influence and exploitation of others

Subject to an NRM referral/Criminal Child Exploitation

concerns.
*Officers should refer to national guidance CPS S45 defence information

for further guidance on whether it applies to the offence being dealt
with.

PREVIOUS OUTCOMES & ENGAGEMENT

No justifiable reason as to why any out-of-court
intervention/order previously with YJS was not successfully
completed

Since this offence, positively engaging with other services.
Relevant intervention completed to address the offending
and harm caused prior to the investigation being
Completed

Any previous out-of-court disposals or convictions or those
that are currently pending and non-engagement with
diversion.

Previous out-of-court disposal or conviction for like
offence and the period of desistance (time between
offences) is very minimal

12




https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice



Child Gravity Matrix v2.4

Final Gravity Score Table

Final Gravity Score Guidance

to be used by the decision maker

Actions to consider for
Outcome ..
Decision Maker

Normally results in a charge:
Indictable only offences must be referred to the CPS.
Director's Guidance on Charging, sixth edition, December 2020

Where the evidential stage of the code test is met, even if the Referto/CRS/Charge

public interest test is not deemed to have been met the case must
still be referred to CPS.

Normally results in a formal out-of-court disposal: Refer to YJS as soon as is
Youth Conditional Caution (YCC) practicable
4 (all cautions must be placed on PNC) (if not suitable for an OoCD

Consideration can be given for use of deferred cautions* or

deferred prosecution* via YJS referral
*If being used in your force

then charge)

Normally results in a formal out-of-court disposal: Refer to YJS as soon as is
Youth Caution (YC) practicable
3 (all cautions must be placed on PNC) (if not suitable for an OoCD

Consideration can be given for use of deferred cautions* or

deferred prosecution* via YJS referral
*If being used in your force

then charge)

Minimum response to be considered:

Community Resolution (CR)/Triage or Youth Restorative
Disposals (for Dyfed Powys) or Outcome 20 or Outcome 21 if Referral to YJS is encouraged
2 young person is willing to engage in voluntary support with (if not suitable for an OoCD,
another agency body (recommend YJS referral). Outcome 22 - then charge)
Diversionary, educational or intervention activity, has been
undertaken and it is not in the public interest to take any further
action. Deferred prosecution* or deferred caution* could be

considered where there is no admission of guilt.
*If being used in your force

Suitable for No Further Action (NFA), where no intervention is
being applied - not in the public interest and the evidential
threshold has not been met. Liaise with YJS as
appropriate
Consider referral to other agencies to allow for a voluntary offer of
intervention/support.
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Disposals Table

This table highlights the various options that are available to the decision maker when considering formal
and informal disposal options. The chart provides clarity as to what should be considered for each outcome
when deciding upon the best form of disposal and confirms the ultimate decision maker.

Joint decision between Police and YJS should take place, but in instances where there is disagreement, the
final decision rests with Police. A Police Supervisor may provide supporting rationale in cases of
disagreement.

All convictions resulting in a custodial sentence will always be disclosed. For more information on DBS please
visit https://www.gov.uk/dbs

DISPOSAL TABLE

Youth
Conditional Charge
Caution

Community Youth

Disposals No Further Action Resolution Caution

All other
HO Outcome relevant Outcome Outcome Outcome Outcome Outcome Outcome Outcome
Codes 20 21 22 8 2 2 1
NFA codes
Formal Conviction
(child becomes No No No No No Yes Yes Yes
FTE )
Not Not Not Not Not Not [I)iscllose;j (;n alil (De Teensdent
. automatically automatically automatically automatically automatically automatically feve 50 c ec oanourt
Disclosed on DBS disclosed disclosed disclosed disclosed disclosed disclosed or a maximum
of three months | Outcome)
Requires
acceptal.'lc.e of No No No No Acceptar)c.e. of Admlss.lon of Admlss.lon of No
responsibility or responsibility guilt guilt
admission of guilt
Can be used for . .
deferred No No No o.r(.je No Force Decision Force Decision o.rc.e
R Decision Decision
prosecution
Diversionary / Yes-but
education voluntary and Yes- but o No- but can be No- but can be
e No Yes Yes Yes
activities to be by another voluntary voluntary voluntary
Completed agency/body
Stage of GM 1 1/2 1/2 2/3/4 2/3 3 4/5 5
No, but
. . No, but No, but recommended No, but
Joint decision No Yes g recommended No
3 recommended recommended for 2" CR or " Yes
with YJS Yes for 2" YC
above
Restorative Justice N/A Yes Yes Yes Yes Yes Yes Yes

* FTE — First Time Entrant

** Diversionary activity needs to be completed for an 022 outcome to be applied. Please see the NPCC 022 Guidance
for more information.
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Common Offences and Offence Specific Aggravating and Mitigating Factors

The list of offences for which an individual may be arrested is not exhaustive. In the event that this
guide does not include an offence you are searching for, either refer to a similar offence type or contact
your local YIS Police Team for guidance. Most indictable only offences are not included in this list as all
indictable only offences require a CPS referral. To check if an offence is indictable only, either way or
summary only refer to PNLD.

Any offence involving or connected with terrorist activity, National Security Act or Official Secrets Act
offences must be managed by specialists, including summary only or either way offences. Contact your
local Counter Terrorism Unit or Command who will conduct an assessment and manage the case going
forwards with the CPS Counter Terrorism Division, if appropriate.

For ease, the most common offences recorded are listed first, followed by offence type in alphabetical
order.

The aggravating and mitigating factors are not exhaustive and the facts of each individual case may
provide you with other factors to consider in your decision making. You should also be mindful of any
adult involvement, duress or influence over the child. You must always refer to page 12 to assess for
vulnerability +/- factors.

Where there are dual starting scores (i.e.; 2/3) then consider all of the circumstances as known to you,
combined with your professional judgement to decide what the most appropriate starting point is.
Seek advice if required.

Discretion does exist to deviate from the Child Gravity Matrix score, but only if the circumstances
justify this. The decision maker should provide a clear rationale for all decisions made and this should
be fully recorded on case files and/or crime reports.

Offences change over time and CJS codes and Offence type may change. Offences may also no longer
exist as they are documented here.
Refer to PNLD for the most up to date offence codes and offence type.

Key

e S=Summary Only
e E =Either Way
e | =Indictable Only

CLASS ‘B’ or ‘'C’ On or around School Small quantities Cannabis/Cannabis
DRUG Premises Consistent with Resin MD71530
Possession personal use
) ) In Prison Ketamine
Nitrous Oxide for establishment Child Exploitation MD71596
wrongful inhalation )
(Class C) Large quantity No previous Class “C”
consider PWITS convictions(s) or MD71022
out of Court
Previous like Disposal(s)
conviction(s) or out of GHB
Court Disposal(s) *see MD71396
p.12

15





Child Gravity Matrix v2.4

Nitrous Oxide

(including
occupation specific
assaults such as
assault PC s. 89
Police act 1996 as
set out in CPS
Assaults on
Emergency
Workers (Offences
Act 2018 Guidance

https://www.cps.gov

.uk/legal-

guidance/assaults-
emergency-

without provocation
Vulnerable victim
Weapon used
Premeditation
Domestic Abuse

Group Action

action

MD71609
CLASS ‘A’ DRUG 5 On or around school Vulnerable child or Cocaine
Supply/ premises young person due MD71230
Possession with to MH/learning
intent to supply In Prison disability Crack Cocaine
httos://www.sente establishment imidatod MD71234
ncingcouncil.org.u ”t'“.“' ated to :
k/offences/maaistr In and around a commit offence on Heroin
ates- children’s home behalf of another MD71231
—QmLcourtlltem/s_u byin Leading/significant Child Exploitation LSD
g-or-offering-to-
SUDDIV-a- role MD71232
SUppy-a- No previous
controlled-drug- . e
" Quantity of drugs convictions MDMA
possession-of-a-
MD71233
controlled-drug- . -
o Previous convictions
with-intent-to-
supply-it-to- .
another/ Cuckooing
Presence of
weapons/use of
violence
Supply Nitrous 5 On or around school Vulnerable child or MD71612
Oxide (Class C) for premises young person due
wrongful inhalation to MH/learning
In Prison disability
establishment
Intimidated to
In and around a commit offence on
children’s home behalf of another
Leading/significant Child Exploitation
role
No previous
Quantity of drugs convictions
Previous convictions
Cuckooing
Presence of
weapons/use of
violence
Criminal Damage 3 Damage deliberate Damage £100 or CD71039
under £5000 rather than reckless less
Potential of greater No previous
danger convictions
Group offence Involves coercion
Damage £300+ Agel/lack of maturity
_ approx.
Criminal Damage 4 Damage deliberate No previous CD71038
valued over £5000 rather than reckless convictions
Potential of greater Involves coercion
danger Agellack of
maturity
Group offence
Common Assault 273 Deliberate aggression Trivial nature of CJ88001

10




https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018
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workers-offences-

act-2018
Assault by beating Deliberate aggression Impulsive action CJ88116
) . without provocation Injury very minor
(including i
occupation specific -
assaults such as Vulnerable victim
assault PC s. 89
Police act 1996 as Weapon used
set out in CPS
Assaults on Premeditation
Emergency
Workers (Offences .
Act 2018 Guidance Domestic Abuse
https://www.cps.go Group Action
v.uk/legal-
guidance/assaults-
emergency-
workers-offences-
act-2018
ABH (S.47 OAP Weapon Used Impulsive Action OF61102
Act 1861)
More than one blow Provocation
Attacked while Minor injury
victim vulnerable or
defenceless e.g. on
floor
Unprovoked attack
Nature of the injury
(especially where
serious/disfiguring
injury)
Premeditation
Domestic Abuse
Group Action
Theft: Shop Planned Theft for reasons of TH68010
poverty/personal
*Please refer to Previous like need
PNLD ff‘?r other theft convictions or Out of
orences Court Disposal(s) .
*See p.12 Agellack of maturity
Attempts to Evidence of
conceal/dispose of exploitation
evidence
Going equipped Leading role where Involved through TH68081

for Burglary

part of a group

Previous convictions
for robbery/burglary

coercion/
intimidation/
exploitation

No previous
convictions

Age/lack of maturity
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https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018
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Possess knife 5 Circumstances of Instant arming CJ88144
blade / sharp 16 & Over possession
pointed article in a Offence committed
public place. 4 Concern caused to due to bullying/peer
Under 16 member(s) of public pressure/ coercion/
*refer to page 8 for Manipulation
uidance Consider Knife type
gGuideIines on the vp Consider knife type
Cautio_ning and' Evidence of
Charging of Knife exploitation
Crime
Use threatening, 3 Risk of escalation Brief/short incident PU86149
abusive or
insulting words or Group action Things said in the
behaviour likely to heat of the moment
cause
harassment, alarm Not aware of what
or distress they were
(Section 5) distributing
Adult instructed
them to do it
Use a Motor 3 Deliberate offence Genuine mistake/ RA88001
Vehicle on a technicality
road/public place Offence involving
without third party TWOC or other Duty to provide
insurance (Section offence giving rise to insurance resting
143(1) Road danger with another, e.g.
Traffic Act 1988) parent, company,
hirer, etc.
Assault on 4 Resist arrest/ prevent Suffering mental CJ88160
Emergency the arrest of another health episode
Worker S1 whether drug
Assaults Premeditation induced or not
Emergency
Workers Offences Deliberate aggression MH/Learning
Act 2018 without provocation disability
https://www.cps.gov.
uk/legal- Prolonged or
guidance/assaults- persistent assault
emergency-workers-
offences-act-2018
Affray (section 3) 4 Use of Brief/short PU86003
weapons/serious/ incident
sustained violence
Was in fear of
People put in fear violence
Widespread/ large Agellack of maturity
scale violence/
damage
Busy public place
Targeting of
individuals by a group
Under the influence of
alcohol/drugs
Threatening with 5 Circumstances of Instant arming Threaten a person

an article or blade
or offensive
weapon in public
place or education
premises (section
139AA CJA 1988)

possession

Concern caused to
member(s) of public

Minimum 4 months
DTO so must charge

Premeditated

Group action

Offence committed

due to bullying/peer

pressure/ coercion/
manipulation

Consider knife type

with a blade /
sharply pointed
article on school
premises
CJ88155

Threaten a person

with an offensive

weapon on school
premises
CJ88156
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https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.college.police.uk%2Fdocs%2FNPCC%2FGuidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf&data=05%7C01%7CAsma.Nooreen2%40met.police.uk%7C0631d8ed98c34a6f785708db8eb6b959%7Cf3ee2a7e72354d28ab42617c4c17f0c1%7C0%7C0%7C638260687658520823%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7CB000%7C%7C%7C&sdata=a4vX3X%2BPrS8K0REKmESUQ0j8smjyNdTl8tXtFAOIioo%3D&reserved=0

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.college.police.uk%2Fdocs%2FNPCC%2FGuidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf&data=05%7C01%7CAsma.Nooreen2%40met.police.uk%7C0631d8ed98c34a6f785708db8eb6b959%7Cf3ee2a7e72354d28ab42617c4c17f0c1%7C0%7C0%7C638260687658520823%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7CB000%7C%7C%7C&sdata=a4vX3X%2BPrS8K0REKmESUQ0j8smjyNdTl8tXtFAOIioo%3D&reserved=0
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https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018
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Highly dangerous
weapon

Previous convictions

Domestic

Consider knife type

Racially / Use of threats to kill Brief/short incident CD98067
religiously
aggravated Wide distribution Things said in the
intentional heat of the moment
harassment / Repeat behaviour
alarm / distress - Not aware of what
words / writing Revenge group action they were
(s31 Crime & distributing
Disorder Act 1998) Part of anorganised
group Adult instructed
them to do it
Vulnerable victim/s.
Severe distress to
victim
High level of disruption
to victim/s
Racially / Deliberate aggression Minor injuries CD98070
religiously without provocation
aggravated Isolated incident
common assault / Vulnerable victim
beating Things said in the
Weapon used heat of the moment
Premeditation Adult instructed
them to do it
Domestic Abuse
Group Action
Pattern of behaviour
Offence was racially or
religiously aggravated
Racially / Always refer to CPS CD98073
religiously
aggravated
assault
occasioning actual
bodily harm
Racially / Deliberate action Isolated incident CD98074
religiously without provocation
aggravated Adult instructed

criminal damage

Vulnerable victim

Motivated by or
demonstrating hostility
based on race, sexual

orientation, religion,
disability or gender
identity.

Group Action

Substantial damage
caused

Significant image on
the victim and/or
community

them to do it

MH/learning
disability

Agellack of maturity

No previous
convictions
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Racially / 5 E Always refer to CPS CD98078
religiously
aggravated
stalking involving
fear of violence
Racially / 5 E Always refer to CPS CD98079
religiously
aggravated
stalking involving
serious alarm /
distress
Racially / 5 E Always refer to CPS CD98072
religiously
aggravated
wounding /
grievous bodily
Harm
Obstruct or hinder 2/3 S Attempt to prevent Actions were minor EW06001
an emergency (Non- arrest of another and no significant
worker Imprisonable) impact suffered
Premeditation
https://www.cps.gov.
uk/legal- Attempt to prevent any
guidance/assaults- emergency worker_
emergency-workers- from carrying out their
offences-act-2018 duties.
Group Action
Obstruction hindered
the medical
treatment/assistance
of another
Robbery TH68023
5
Always refer to CPS
Assault with TH68025

Intent to Rob
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Animal Welfare Act 2006 Serious Injury Minor Injury AW06041
Causing unnecessary suffering
by doing any act Previous conviction No previous
convictions
Motivated by or
demonstrating hostility Voluntary
towards the owner surrender of
based on animal(s) to
characteristics or authorities
presumed
characteristics of the Isolated
owner (race, religion, incident
disability, sexual
orientation, or
transgender identity)

Animal Welfare Act 2006 E Actively helps or Reckless or AW06041B
Aid and abet the causing of supports. Negligent
unnecessary suffering to a

protected animal Instigates or Minor Injury
encourages
No previous
Serious Injury convictions
Previous conviction
Motivated by or Voluntary
demonstrating hostility surrender of
towards the owner animal(s) to
based on authorities
characteristics or
presumed Isolated
characteristics of the incident
owner (race, religion,
disability, sexual
orientation, or
transgender identity)
Animal Welfare Act 2006 E Premeditated Reckless or AW06046
Remove wholte/}i)art of a dog’s Instigator Negligent
ai
Actively helps or No previous
Cause the removal by another supports. convictions
of the whole/part of a dog’s tail E AWO06047
Encourages
Previous conviction Voluntary
surrender of
animal(s) to
authorities
Isolated
incident

Animal Welfare Act 2006 S Animal Dies Animal AW06029
Duty of person responsible Survives
for animal to ensure welfare Previous conviction

(Abandonment)
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game — poaching

*Please refer to PNLD for other

Deliberate disregard Voluntary
for the welfare of the surrender of
animal animal(s) to
authorities
Incompetent care
Isolated
incident
Dogs (Protection of Livestock) 2/3 S Level of killing/injuries No apparent Person in
Act 1953 - penalty where dog (Non- injury Charge
worries livestock on agricultural Imprisonable) Deliberate act DP53002
land Dog destroyed
Persistent Owner of
Dog
DP53001
Poaching Offences 3 S Organised/ Family
Sophistication suffering
Enter land as a trespasser at financial NP28010
night with poaching equipment Have gone equipped hardship
Daytime trespass in pursuit of Commercial Purpose
GM31061

poaching offences
“Where a dog is owned by a person who is le:

ss than sixteen years old any reference to its owner shall include a
reference to the head of the household, if any, of which that child is a member”.

Owner / person in charge of dog to attack/cause injury

dangerously out of control
causing injury

Dog not supervised

Not on aleashin a
public place

Significant ongoing
impact on the victim or
others

Dog used as a weapon | regain control

Dangerous Dogs Act 1991 4 S Dog used as a weapon | Dog destroyed DD91033
Owner / person in charge of a
dog dangerously out of control - Dog trained to be Attempted to
no injury aggressive regain control
of the dog
Offender disqualified
from owning a dog Evidence of
safety or
Lack/loss of control of control
the dog due to drink or measures
drugs having been
taken
Momentary
lapse of
control/
attention
Incident could
not have been
foreseen by
the offender
Dangerous Dogs Act 1991 4 E Dog has been trained | Dog destroyed DD91034

Attempted to
of the dog

Evidence of
safety or
control
measures
having been

taken

Momentary
lapse of
control/
attention

Incident could
not have been
foreseen by
the offender

E Dog has been trained

Dangerous Dogs Act 1991 5
to attack/cause injury

Owner / person in charge of a
dog dangerously out of control
causing injury resulting in death

Dog used as a weapon

Dog destroyed DD91035
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Offender disqualified
from owning a dog

Lack/loss of control of
the dog due to drink or
drugs

Dog not supervised

Not on a leash in a
public place

Significant ongoing
impact on the victim or

Attempted to
regain control
of the dog

Evidence of
safety or
control
measures
having been
taken

Momentary
lapse of
control/
attention

others
Behaviour out
of character
for the dog -
Incident could
not have been
foreseen by
the offender
Dangerous Dogs Act 1991 S Injury caused to an Dog DD91012
Abandoning, or allowing a animal or person Destroyed/
fighting dog to stray voluntarily
Intentionally surrendered
abandoned the dog
Momentary
Previous convictions lapse of
control/
Deliberate disregard attention
for the welfare of the
animal Attempted to
prevent the
Incompetent care dog from
straying/
escaping
Possession without exemption S Intentionally bred for Dog DD91013
of a Pit Bull Terrier, Japanese fighting Destroyed/
Tosa or other Designated voluntarily
Fighting Dog which appears to Breeding from a dog surrendered.
be have been bred for fighting known to beprohibited
(Sec1.3 Dangerous Dogs Act Good
1991) Previous convictions character
No intention to
use the dog
for fighting
Allowing a Fighting Dog to be in S Deliberate not taken Dog destroyed DD91010

a Public Place without a muzzle
or lead (Sec. 1.2d Dangerous
Dogs Act 1991)

any safety or control
measures

Intentionally bred for
fighting or trained to be
aggressive

Injury to other animals
Presence in a public

place frequented by
children

Escaped
despite
precautions

Momentary
lapse of
control/
attention

Evidence of
responsible
ownership
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Breach CBO (Criminal
Behaviour Order)

Child Gravity Matrix v2.4

To go before
the court

Flagrant or repeated
breach

Breach causes serious
harm or distress

Breach demonstrates
a continuing criminal or

Consequence
of breach not
understood

For first
breach only

Breach causes

SE20001

anti-social behaviour little or no
harm or
distress
Breach of YRO (Youth YJS list before Flagrant or repeated Consequence Unknown
Rehabilitation Order) the court via breach of breach not
With Intensive Supervision and the YJB understood
Surveillance (I1SS) breach Breach causes serious
process harm or distress For first
breach only
Breach demonstrates
a continuing criminal or | Breach causes
anti-social behaviour little or no
harm or
distress
Fail to comply with a section 35 2 Flagrant or repeated Consequence AS14002
direction excluding a person breach of breach not
from an area understood
Breach causes serious
Cannot be applied to any harm or distress For first
child who appears to be breach only

under 10 years old.

Breach demonstrates
a continuing criminal or
anti-social behaviour

Breach causes
little or no
harm or
distress

Threats to kill Calculated Threat made OF61014
(S.16 OAP Act 1861) in heat of the
Involve threat with moment no
images of weapon likelihood of
violence
Campaign of violence
Agellack of
Previous convictions maturity
Vulnerable victim No previous
convictions
Domestic
GBH/Wounding 5 Weapon used Impulsive Attempt
(Sec 20 OAP Act 1861) Action wounding
More than one blow with intent
Provocation OF61016A
Unprovoked attack
Wound / inflict grievous bodily Premeditation Without
harm without intent intent
Group Action OF61131
CPS Charging (The Director's
Guidance) - DG6 Domestic Abuse
Section 18 - grievous bodily 5 OF61017
harm with intent Always refer to CPS
Section 18 - wounding with OF61016

intent




https://www.cps.gov.uk/legal-guidance/charging-directors-guidance-sixth-edition-december-2020-incorporating-national-file

https://www.cps.gov.uk/legal-guidance/charging-directors-guidance-sixth-edition-december-2020-incorporating-national-file
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Racially / religiously aggravated 5 E Always refer to CPS CD98072
wounding / grievous bodily harm
(Sec 29 Crime and Disorder Act
1998)
ABH 4 E Weapon Used Impulsive OF61102
(S.47 OAP Act 1861) Action
More than one blow
Provocation
Attacked while victim
vulnerable or Minor injury
defenceless e.g. on
floor No previous
convictions
Unprovoked attack
Good
Serious/disfiguring character
injury
Age/lack of
Premeditation maturity
Racially / religiously aggravated 5 E Always refer to CPS CD98073
assault occasioning actual
bodily harm
Assault on Emergency Worker 4 E Resist arrest/ prevent Suffering CJ88160
S1 Assaults Emergency the arrest of another mental health
Workers Offences Act 2018 episode
Premeditation whether drug
https://www.cps.gov.uk/legal- . . induced or not
guidance/assaults-emergency- Deliberate aggression .
workers-offences-act-2018 without provocation MH/Learning
disability
Prolonged or
persistent assault
Common Assault 2/3 S Deliberate aggression Trivial nature CJ88001
without provocation of action
(incll?ding ﬁccupationlts %cgicsg
Police act 1996 as set out in CPS Vulnerable victim
Assaults on Emergency Workers
(Offences) Act 2018 Guidance) Weapon used
https://www.cps.gov.uk/legal- Premeditation
guidance/assaults-emergency-
workers-offences-act-2018 Domestic Abuse
Group Action
Racially / religiously 4 E Deliberate aggression Minor injuries CD98070
aggravated common assault without provocation
/ beating Isolated
Vulnerable victim incident
Weapon used Things said in
the heat of the
Premeditation moment
Domestic Abuse Adult
instructed
Group Action them to do it
Pattern of behaviour
Offence was racially or
religiously aggravated
Assault by beating 3 S Deliberate aggression Impulsive CJ88116
without provocation action
Uults Suth as bessult PC 5. 89
assau . e :
Police act 1996 as set out in CPS Vulnerable victim Injury very
Assaults on Emergency Workers minor
(Offences) Act 2018 Guidance) Weapon used
https://www.cps.gov.uk/legal- Premeditation
guidance/assaults-emergency-
workers-offences-act-2018 Domestic Abuse
Group Action
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https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018



Burglary with intent to commit
GBH

Child Gravity Matrix v2.4

Always refer to CPS

TH68028

Trespass with intent to commit a E Sexual assault Duress or SX03125
Sexual offence coercion from
(Sexual Offences Act 2003) Weapon used others
Use or threat of force MH/Learning
against victim disability
Night time Age/lack of
maturity
Pre-meditated
Burglary Dwelling theft no E Deliberate targeting of Vacant Dwelling
violence victim/vulnerable victim premises TH68036
Burglary Non Dwelling Excessive trauma Low Value Dwelling
experienced by victim Intent to
Burglary with intent to Coercion from steal
Steal/Criminal Damage Night time occupier others in TH68026
present group or
reluctant child Dwelling
Use or threat of force or young Intent to
*where the child has two or against victim person cause
more previous convictions for damage
burglary in a dwelling an OoCD Soiling/ransacking Committed on TH68032
is not suitable vandalism of premises Impulse
Non dwelling
Pre-meditated or GBH
professionally planned Property TH68039
recovered and
Group offence returned to Non dwelling
owner steal
Ram Raiding or tools TH68037
carried for offence Evidence of
exploitation Non dwelling
High economic or damage
sentimental value of TH68033
property
stolen/damaged
Excessive damage
e.g. boiler removal and
water leaks
Aggravated Burglary: Always refer to CPS Aggravated
e Dwelling burglary of a
¢  Withintentof a dwelling
dwelling TH68045
o  With intent other than
dwelling Aggravated
e Other than dwelling burglary with
intent
*where the child has two or dwelling
more previous convictions for THE8047
burglary in a dwelling an OoCD
is not suitable Aggravated
burglary with
intent other
than a
dwelling
TH68048
Aggravated
burglary
other than a
dwelling
TH68046
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Intent to Rob

Going equipped for Burglary Leading role where Involved TH68081
part of a group through
coercion/
Previous convictions intimidation/
for robbery/burglary exploitation
No previous
convictions
Age/lack of
maturity
Robbery Always refer to CPS TH68023
Assault with TH68025

Criminal Damage under £5000 Damage deliberate Damage £100 CD71039
rather than reckless or less
Potential of greater
danger
No previous
Group offence convictions
Criminal Damage valued over Damage £300+ Involves CD71038
£5000 approx. coercion
Agel/lack of
maturity
Racially / religiously aggravated Deliberate action Isolated CD98074
criminal damage without provocation incident
Vulnerable victim Adult
instructed
Motivated by or them to do it
demonstrating hostility
based on race, sexual MH/learning
orientation, religion, disability
disability or gender
identity. Age/lack of
maturity
Group Action
No previous
Substantial damage convictions
caused
Significant image on
the victim and/or
community
Criminal Damage Recklessly Always refer to CPS CD71042
endangering life
Arson Damage deliberate Damage £100 CD71015
or less
Revenge
Agellack of
Potential of greater maturity
danger
MH/Learning
Group offence disability
Accelerant used No previous
convictions
Vulnerable victim
Arson - Intent to endanger life Always refer to CPS CD71049
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Threat to destroy property of 3/4 E Intent to cause fear Did not think CD71043
another victim  would
intimidation/coercion/ believe threats
exploitation
Some level of
Revenge coercion
Threat to burn property Age/lack of
maturity
No previous
convictions
Have article with intent to 3 E Evidence of Intent to Some level of CD71045
destroy / damage property commit serious coercion
damage
Age/lack of
Intent to cause maturity
damage to commit
further offences No previous
convictions

Cruelty/lll Treatment to a child in Procured the child to New parent, CY33053
be; with no

a manner likely to cause
unnecessary suffering or injury. Persistent neglect over parental
a long period support
Sadistic violence MH/learning
disability

Repeated violence
Steps taken to

Use of a weapon protect the
victim
Substantial injury
Premeditation/
deliberate disregard for
the welfare of the child

Deliberate cover up of

the offence
Assault / ill-treat / neglect / 4/5 E Procured the child to New parent, CY33054
abandon a child / young person be; with no
to cause unnecessary suffering / Persistent neglect over parental
injury a long period support
Sadistic violence MH/learning
disability

Repeated violence
Steps taken to

Use of a weapon protect the

victim

Substantial injury
Premeditation/

deliberate disregard for
the welfare of the child

Deliberate cover up of
the offence
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CLASS ‘A’ DRUG On or around school Vulnerable Cocaine
Supply/Possession with intent to premises child or young MD71230
supply person due to
In Prison MH/learning Crack
https://www.sentencingcouncil.o establishment disability 58(7;?'2%?1
rg.uk/offences/magistrates- | d d Intimidated t
court/item/supplying-or-offering- i and arounad a ntimidated fo .
to-supply-a-controlled-drug- children’s home fcf:ommlt M'Be7r1(221
possession-of-a-controlled-drug- Leadina/sianificant rol ob err:cl? ofn
with-intent-to-supply-it-to- eadingisignilicant role enat o
another/ another LSD
- Quantity of drugs MD71232
Child
Previous convictions Exploitation MDMA
MD71233
Cuckooing No previous
convictions
Presence of
weapons/use of
violence
CLASS ‘B’ OR ‘C’' DRUG On or around school Vulnerable Cannabis
Supply/Possession with intent to premises child or young MD71526
supply person due to
In Prison MH/learning Cannabis
https://www.sentencingcouncil.o establishment disability Resin
rg.uk/offences/magistrates- MD71517
court/item/supplying-or-offering- In and around a Intimidated to
to-supply-a-controlled-drug- children’s home commit Ketamine
possession-of-a-controlled-drug- offence on MD71597
with-intent-to-supply-it-to- Leading/significant role behalf of
another/ another
Quantity of drugs
Child
Previous convictions Exploitation
Cuckooing No previous
convictions
Presence of
weapons/use of
violence
Supply Nitrous Oxide (Class C) On or around school Vulnerable MD71612
for wrongful inhalation premises child or
young
In Prison person due
establishment to
MH/learning
In and around a disability
children’s home
Intimidated to
Leading/significant commit
role offence on
behalf of
Quantity of drugs another
Previous convictions Child
Exploitation
Cuckooing
No previous
Presence of convictions

weapons/use of
violence

29




https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/supplying-or-offering-to-supply-a-controlled-drug-possession-of-a-controlled-drug-with-intent-to-supply-it-to-another/
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CLASS ‘A’ DRUG E On or around School Small Cocaine
Possession Premises quantities MD71210
consistent with
In Prison personal use Crack
establishment Cocaine
Child MD71214
Large Quantity Exploitation
consider PWITS Heroin
No previous MD71211
Previous conviction convictions
LSD
MD71212
MDMA
MD71213
CLASS ‘B’ or ‘C’ DRUG E On or around School Small Cannabis/
Possession Premises quantities Cannabis
Consistent Resin
In Prison with personal MD71530
establishment use
Ketamine
Large quantity Child MD71596
consider PWITS Exploitation
Class “C”
Previous like No previous MD71022
conviction(s) or Out of conviction(s)
court Disposal(s) or Out of Court GHB
Disposal(s) MD71396
Nitrous
Oxide
MD71609
Class ‘A’ DRUG E Commercial Cultivation Small Cocaine
Production quantities MD71090
Large quantity consistent with
personal use Crack
In or around a Cocaine
children’s home Child MD71094
Exploitation
Supports organised Heroin
crime Vulnerable MD71091
child or young
Previous Convictions person due to LSD
MH/learning MD71092
disability
Ecstasy
Intimidated to MD71093
commit
offence on “Other”
behalf of MD71099
another
Lesser role
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Throwing firework S
Section 80 Explosives Act 1875

(Non-

Imprison-

able)

Bomb Hoax (Section 51
Criminal Law Act 1977)

In or around a
children’s home

Supports organised
crime

Previous convictions

Thrown at or towards
person or animal
Local problem

Copy-cat scenario
Existing climate of fear

Caused dangerous or
large scale evacuation
i.e. hospital, large
sporting event &
schools

Serious financial loss

Child
Exploitation

Vulnerable
child or young
person due to

MH/learning

disability

Intimidated to
commit
offence on
behalf of
another

Lesser role

Duress

Obvious to
recipient that a
hoax

Age/lack of
maturity

CLASS ‘B’ or ‘C’' DRUG 5 E Commercial Cultivation Small Cultivate
Production/Cultivation quantities Cannabis
Large quantity consistent with Plant
personal use MD71440
In or around a
children’s home Child Class B
Exploitation Other
Supports organised MD71105
crime Vulnerable
child or young Class C
Previous convictions person due to Other
MH/learning MD71430
disability
Intimidated to
commit
offence on
behalf of
another
Lesser role
Concerned in production of nitrous 5 E Commercial Activity Small volume MD71613
oxide for wrongful inhalation consistent with
(Class C) Large volume personal use

EP75006

CL77012
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Diversion of
emergency services
from genuine call

Serious financial loss

Threatenin

Sending Malicious 3/4 Persistency Obvious to MT88006
Communication (S.1 Malicious recipient that a
Communication Act 1988) Intention to cause fear hoax
Offensive/indecent Agel/lack of
maturity
False Alarms to Emergency 3 Persistency Obvious to FS04010
Services (Fire and Rescue recipient that a
Services Act 2004 Intention to divert hoax
services away
Agel/lack of
Intention to cause fear maturity
to victim by swatting
Sending false messages via 3 Persistency Obvious to CA03007
public electronic recipient that a
communications network to Caused hoax
cause annoyance, anxiety or dangerous or large
inconvenience (Section 127 (2) scale evacuation Age/lack of
Communications Act 2003) maturity

Throwing a missile in ground
(Section 2 Football (Offences)
Act 1991

Likelihood of injury
Incitement factors

Possess prohibited weapon / 5 Always refer to CPS F168445
ammunition for sale / transfer
Possess a weapon for the 4 Type of weapon F168247
discharge of a noxious liquid /
gas / electrical incapacitation Commercial business Child
device / thing Exploitation
Supports organised
crime
Possess loaded / unloaded 5 Evidence of firing F168377
firearm and suitable ammunition Supply by firearms
in public place
Possess an imitation firearm in 3 Any form of usage or F168435
a public place possession in public
Trespass in a building with a 4 F168091
firearm Type of Weapon
Fire an air weapon beyond 3 F168432
premises Discharge of weapon
Person under 18 purchasing 3 F168197
firearm or ammunition (S22. Distress to Public Firearm
Firearms Act 1968) Possession F168200
Ammunition
Person under 18 having air 2 caused distress to F168194
weapon in public (S.22 Firearms public
Act 1968)
Person under 18 years of age 3 Deliberate Act F168198
sell a firearm Firearm
N i Risk of harm F168287
Sell ammunition for a flrea;m to Ammunition
a person under 18 years of age ;
(S.24 Firearms Act 1968) Impact on the public
Aware it was an
offence

Accidental

FO91001
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Make a false prescription for a
scheduled drug (Section 1
Forgery and Counterfeiting Act
1981)

Nature of document
and potential
consequences
Organised team

Sophistication

Taking part in racial or indecent 4 Intent to incite others Unaware FO91003
chanting (Section 3 Football to stir up racial hatred racial or
(Offences) Act 1991) indecent
Risk of escalation
Going into the playing area or 3 Risk of escalation No threatening FO91006
adjacent area without lawful circumstances
authority or excuse (Section 4 Part of large scale
disorder Over
Football (Offences) Act 1991 enthusiastic
celebration
Breach of court order (14B) 5 Flagrant Breach Unaware that FB89010
Football Spectators Act 1989 This needs Repeated Breach Order was in
to go before force
the court
Intoxicating liquor in possession 3/4 Group involvement Small quantity SP85006
on specified vehicle (Section 1.3 Large quantity
& 1A3
Drunk in a specified vehicle 3/4 Group involvement Non- SP85007
(Section 1.4 & 1A.4) Risk of escalation Threatening
Threatening/abusive
Intoxicating liquor/article in 3 Group involvement Non- SP85008
possession whilst entering or Risk of escalation Threatening
inside (viewing area) sports
ground (Section 2.1 Threatening/abusive Small quantity
Entering or being in a sports 3 Group involvement Non- SP85017
ground at a sporting event whilst Risk of escalation Threatening
drunk (Section 2.2) SP85018
Threatening/abusive

Poverty/
personal
need

Coercion from
others

Intended use

FC81001

1981)

Purchased / attempt to
purchase alcohol on behalf of
person under 18 - Licensing

Organised team

Sophistication

Large number of
underage drinkers on
premises

was minor in
nature
Custody/Control of a False 3-5 Nature of document Poverty/ FC81010
Document with Intent (S.5 and potential personal
Forgery & Counterfeiting Act consequences need

Coercion from
others

Intended use
was minor in
nature

Low number
on premises

Isolated
incident

Safeguarding
referrals made

LG03081

Person Under 18 years
buy/attempt to buy alcohol

Use false ID to purchase

Isolated
Incident

See PNLD






Child Gravity Matrix v2.4

Obstruct or hinder an

S

Attempt to prevent

Pattern of behaviour Participated
due to bullying,
Outraging Public Decency 3 E Prolonged act peer pressure, | o0 o0o
(Common Law) Age of Victim(s) coercion, or
manipulation
Evidence of premeditation
Deliberate humiliation of
victim
Acts with others to
commit offence
Multiple victims
“Upskirting”/Voyeurism- 3 E Pattern of behaviour Participated
Additional Offence of S.67A of - due to bullying,
the Sexual Offences Act 2003 Age of Victim(s) peer pressure, | oy aoan
Deliberate humiliation of |  €O€rcion, or
victim manipulation SX03234
Acts with others to
commit offence

Actions were

EW06001

emergency worker (Non- arrest of another minor and no
Imprison- Premeditation significant
https://www.cps.gov.uk/legal- able) impact
guidance/assaults-emergency- Attempt to prevent any suffered
workers-offences-act-2018 emergency worker
from carrying out their
duties.
Group Action
Obstruction hindered
the medical
treatment/assistance
of another
Wilful Obstruction of Highway 2/3 S Close to traffic hazard Brief period HY80126
e.g. School only
Large Scale disruption No
considerable
disruption

Possession of Offensive 5 Method of use Genuine PC53001
Weapon in a public place 16 & Over Concern caused to mistake and
member(s) of public unaware of
Guidelines on the 4 Degree of Danger definition
Cautioning and Charging Under 16
of Knife Crime Consider knife type No intent to
cause harm
Consider
knife type
Evidence of
exploitation




https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://www.cps.gov.uk/legal-guidance/assaults-emergency-workers-offences-act-2018

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.college.police.uk%2Fdocs%2FNPCC%2FGuidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf&data=05%7C01%7CAsma.Nooreen2%40met.police.uk%7C0631d8ed98c34a6f785708db8eb6b959%7Cf3ee2a7e72354d28ab42617c4c17f0c1%7C0%7C0%7C638260687658520823%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7CB000%7C%7C%7C&sdata=a4vX3X%2BPrS8K0REKmESUQ0j8smjyNdTl8tXtFAOIioo%3D&reserved=0

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.college.police.uk%2Fdocs%2FNPCC%2FGuidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf&data=05%7C01%7CAsma.Nooreen2%40met.police.uk%7C0631d8ed98c34a6f785708db8eb6b959%7Cf3ee2a7e72354d28ab42617c4c17f0c1%7C0%7C0%7C638260687658520823%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7CB000%7C%7C%7C&sdata=a4vX3X%2BPrS8K0REKmESUQ0j8smjyNdTl8tXtFAOIioo%3D&reserved=0

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.college.police.uk%2Fdocs%2FNPCC%2FGuidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf&data=05%7C01%7CAsma.Nooreen2%40met.police.uk%7C0631d8ed98c34a6f785708db8eb6b959%7Cf3ee2a7e72354d28ab42617c4c17f0c1%7C0%7C0%7C638260687658520823%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7CB000%7C%7C%7C&sdata=a4vX3X%2BPrS8K0REKmESUQ0j8smjyNdTl8tXtFAOIioo%3D&reserved=0
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Possess knife blade / Sharp 5 E Circumstances of Instant CJ88144
Pointed article in a public 16 & possession arming
place. Over
*refer to page 8 for guidance Concern caused to Offence
Guidelines on the Cautioning and 4 member(s) of public committed due
Charging of Knife Crime Under 16 to
Consider knife type bullying/peer
pressure/
coercion/
Manipulation
Consider
Knife type
Evidence of
exploitation
Possess article with blade / 5 E Circumstances of Instant CJ88152
sharply pointed article on school 16 & possession arming
/ further education premises Over
Concern caused to Offence
4 member(s) of public committed due
Under 16 to
Consider knife type bullying/peer
pressure/
coercion/
manipulation
Consider
knife type
Evidence
of
exploitation
Threatening with an article or 5 E Circumstances of Instant Threaten a
blade or offensive weapon in possession arming person with
public place or education a blade /
premises (section 139AA CJA Concern caused to Offence sharply
1988) member(s) of public committed due pointed
to article on
Minimum 4 months bullying/peer school
DTO so must charge pressure/ premises
coercion/
Premeditated manipulation CJ88155
Group action Consider knife
type Threaten a
Highly dangerous person with
weapon an offensive
weapon on
school
premises
Previous convictions
Domestic CJ88156
Consider Knife type
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Threatening with an article or E Circumstances of Instant Threaten a
blade or offensive weapon in possession arming person with
public place or education a blade /
premises (section 139AA CJA Concern caused to Offence sharply
1988) member(s) of public committed due pointed
to article on
Consider knife type bullying/peer school
pressure/ premises
coercion/
manipulation CJ88146
(Offences
Consider knife prior to
type 05/04/2022)
Threaten a
person with
an offensive
weapon on
school
premises
CJ88147
(Offences
prior to
04/04/2022)
The offence of threatening with E Premeditated Instant OW19013
an offensive weapon, bladed, or arming
pointed article or corrosive Group action
substance in a private place Offence
(section 52 OWA 2019) Highly dangerous committed due
weapon to
bullying/peer
Previous convictions pressure/
coercion/
Domestic manipulation
Consider knife type Consider knife
type
Marketing of combat knives for E Circumstances of sale Not promoting KS97003
sale/hire. (s1 Knives Act 1997) combat or
Promoting violence violence
Highly dangerous
weapon
Sell offensive weapon to a S Circumstances of sale Unaware CJ88016
person under 18 years of age— person is
2141 Criminal Justice Act 1988. Promoting violence under 18
Highly dangerous Unaware it
weapon was an
offence
Previous convictions
Cooperation
with the police
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Possess to show / distribute -
indecent photograph / pseudo-
photograph of a child

Child under 13

Large number of
images

Images are Cat A
and/or B

Damage caused

Previous
allegations/convictions

Child known to the
offender

Evidence that the
images are/have been
distributed.

Abuse Victim

MH/mental
impairment/
learning
disability

Images are of
an older child
and are
considered to
be in the same
peer group as
the child or
young person

Possess an offensive weapon in 3/4 S Circumstances of Genuine CJ88153
private possession mistake and
(Section 141 (1A) Criminal unaware of
Justice Act 1988) Evidence of use in definition
crime
No/minimal
Highly dangerous risk of weapon
weapon being used to
threaten or
cause harm
Previous convictions
Consider knife type Cooperation
with the police
Agel/lack of
maturity
Consider
knife type
Evidence
of
exploitation
Import prohibited weapons / 5 E Large scale CE79350
ammunition with intent to evade a
prohibition / restriction Nature of weapon
Significant financial gain

PK78005

Making an Indecent
Photograph/Pseudo Photograph
of a child (Section 1 (1)
Protection of Children Act 1978

4/5

Child under 13

Large number of
images

Images are Cat A
and/or B

Damage caused

Previous
allegations/convictions

Child known to the
offender

Evidence that the
images are/have been
distributed.

Abuse Victim

MH/mental
impairment/
learning
disability

Images are of
an older child
and are
considered to
be in the same
peer group as
the child or
young person

PK78008

37






Child Gravity Matrix v2.4

Sharing photograph or film of 4/5 S SX03249
person in intimate state without
consent; Serious distress
caused to the victim.
. ) Little or no
Sharing photograph or film of 4/5 E Intention to humiliate distress S$X03250
person in intimate state intending the victim (use where caused to the
to cause alarm distress or not included in the victim
humiliation; wording of the Act)
MH/learning
Sharing photograph or film of Repeated circulation of disability
person in intimate state for the 415 E image/film $X03251
purpose of sexual gratification; Offence was
Significant limited in
Threatening to share photograph 4/5 E hg?rfrc]:zll? Sé%atlgsﬁl]]; sgﬁ;:;iz?]d S$X03252
or film of person in intimate state. victim.
Distribute an indecent 4/5 E Large number of Images are of PK78003
photograph / pseudo- images. an older child
photograph of a child and are
Images of a child considered to
under 13. be in the same
peer group as
Images are Cat A the child or
and/or B young person
Images distributed. Only a few
images have
Previous been kept
allegations/convictions solely for
personal use.
Child known to the
offender The images
were viewed
Evidence that the but not stored.
images are/have been
distributed.
Possess a prohibited image of a 4/5 E Images of a child Images are of CJ09001
child under 13. an older child
and are
Images are Cat A considered to
and/or B be in the same
peer group as
Previous the child or
allegations/convictions young person
Child known to the Only a few
offender images have
been kept
Evidence that the solely for
images are/have been personal use.
distributed.
The images
were viewed
but not stored.
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Planned action

Premeditated action

Minor role

PU86002

Not aware of
what they
were
distributing

Adult
instructed
them to do it

Use of Brief/short
weapons/serious/ incident
sustained violence
People put in fear

Age/lack of
Vulnerable victim maturity
Busy public place
Targeting of individuals
by a group
Under the influence of
alcohol/drugs
Incitement of others
Missiles thrown
Affray (section 3) E Use of Brief/short PU86003
weapons/serious/ incident
sustained violence
People put in fear Was in fear
of violence
Widespread/large
scale violence/damage Age/lack of
maturity
Busy public place
Targeting of individuals
by a group
Under the influence of
alcohol/drugs
Use threatening / abusive / S Use of weapons No risk of PU86004
insulting words / behaviour with Group Action escalation
intent to cause fear of / provoke People put in fear
unlawful violence (Section 4) Risk of Escalation
Busy public place
Use threatening / abusive / S No risk of PU86116
insulting words / behaviour to Risk of escalation escalation
cause harassment / alarm /
distress (Section 4a) Group action Brief/short
incident
Things said in
the heat of
the moment
Adult
instructed
them to
do it
Use threatening, abusive or S Risk of escalation Brief/short PU86149
insulting words or behaviour incident
likely to cause harassment, Group action
alarm or distress (Section 5) Things said in
the heat of the
moment

w
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Racially / religiously aggravated E Use of threats to Kkill. Brief/short CD98067
intentional harassment / alarm / incident
distress - words / writing (s31 Wide distribution.
Crime & Disorder Act 1998) Things said in
Repeat behaviour the heat of the
moment
Revenge group action.
Not aware of
Part of an organised what they
group. were
distributing
Vulnerable victim/s.
Adult
Severe distress to instructed
victim. them to do it
High level of disruption
to victim/s
Use threatening abusive / E Use of threats to kill. Brief/short PU86021
insulting words / behaviour with incident
intent / likely to stir up racial Wide distribution
hatred Things said in
Repeat behaviour the heat of the
moment
Revenge group action.
Not aware of
Part of an organised what they
group. were
distributing
Vulnerable victim/s.
Adult
Severe distress to instructed
victim. them to do it
High level of
disruption to victim/s
Use threatening words / E Use of threats to Kkill. Brief/short PU86135
behaviour intending to stir up incident
religious / sexual orientation Wide distribution.
hatred Things said in
Repeat behaviour the heat of the
moment
Revenge group action.
Not aware of
Part of an organised what they
group. were
distributing
Vulnerable victim/s.
. Adult
Severe. d[stress to instructed
victim. them to do it
High level of disruption
to victim/s
Possess written material which E Use of threats to kill. PU86111
is threatening abusive / insulting Not aware of
to stir up racial hatred Wide distribution. what they
were
Repeat behaviour distributing
Revenge group action. Adult
Part of an organised tr:err:r;ftde:it
group.
Vulnerable victim/s.
Severe distress to
victim.
High level of disruption
to victim/s
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Drunk and disorderly in a public
place

Risk of escalation.
Busy public place.
Offensive language or
threatening behaviour

Only
witnessed by a
police officer.
Little
inconvenience
to the public.
Non-
threatening.

CJ67002

Drunk & Incapable in a public
place

Trespass in proximity of railway /
on railway property

(British Transport Commission Act
1949 S.55)

Abusive and/or violent

Large scale disruption

Trespass occurred at
location of electrified 3™
rail (foot level)

Trespass committed in
group of more than 1

Trespass committed to
evade authorities for
another offence

Trespass committed in
the commission of
another crime

Offence was live
streamed or shared on
social media to
encourage others

Intoxicated through drink
or drugs at the time of
trespass

Appears to
have a serious
alcohol
dependency.

Brief period only

Minimal impact
on others

Trespass not on
running rails but
at lineside
location

Offence
committed by
person not from
the UK and
English not being
their first
language

Co-operating with
authorities

LG72008

BT49005

cross at an authorised crossing
having been warned by the railway
company/their employees not to go
on the railway

(Regulation of the Railways Act
1868 s23)

\Wilful trespass on a railway S Large scale disruption | Brief period only RL40002
(Railway Regulation Act 1840 s16)
Minimal
impact on
others
Being on any railway except to S Large scale disruption |Language barrier RW68001
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Throw / cause to fall a stone /
matter / thing against a railway
lengine / tender

(s.56(1) of the British Transport
Commission Act 1949)

2 S Damage to Item not capable BT49006
infrastructure/rolling stock|  of causing
damage or injury
Item size could have
caused significant Unintentional
damage if it had struck a
person/train

Offence committed as
part of a group

Filmed on social media

Placing wood etc. on railway, with
intent to endanger passengers

(Offences Against the Person Act
1861 s32)

5 Always refer to CPS OF61117
(among others)

Casting stone etc. upon railway 5 Always refer to CPS OF61086
carriage with intent to endanger
passengers
(Offences Against the Person Act
1861 s33)
Obstructing or damaging trains by 5 Always refer to CPS MD61020
unlawfully and maliciously
interfering with railway equipment
(such as placing items on the line
or hiding signals)
(Malicious Damage Act 1861 s35)
Endangering people’s safety by 4 E Multiple passengers OF61124
any unlawful act or wilful omission (more than 1) targeted
(Offences Against the Person Act OF61125
1861 s34) Area is busy for train
movements and would
cause significant
disruption
Obstructing the railway or trains by 3 E Area is busy for train | Minor disruption MD61027
any unlawful act or omission movements and would caused
(Malicious Damage Act 1861 s36) cause significant MD61028
disruption
Caused significant
disruption to train services|
Danger to public/rail
staff/femergency services
in removing the person
Travel on railway without paying 2 S Produces Fully co-operative] RW89004
fare incorrect/fraudulent ticket| with authorities
or document with intent to )
mislead Genuine
. Genuine
Abusive to staff mistake
) (s5(1) offence
High revenue loss only)
Not the first time
Travel beyond the distance paid for| 2 S RW89005
on railway
Having failed to pay rail fare gave 2 S RW89006
false particulars
IAttempt to travel on railway without 2 S RW89007
paying fare
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the fare has been paid knowingly
land wilfully

(Railway Clauses Consolidation
IAct 1845 section 103)

Harassment without violence
(Section 2(1) & (2)

Protection from Harassment Act
1997)

*Refer to CPS if domestic/hate

charge or YCC

related & considering authority for|

individual

There are grounds for
believing the child or
young person who
offends is unlikely to
be deterred in their
actions by an out of
court disposal.

Victim was vulnerable,
deliberately put in
considerable fear or
suffered personal
attack, damage,
disturbance, or
domestic abuse.

A history of non-
compliance to court
orders (such as DVPN,
non-molestation
orders, restraining
orders, injunctions).

Evidence of
genuine
recognition of
the need for
change.

Agel/lack of
maturity

Understands
the impact on
the victim

Remaining on the train and S Delays caused to the No impact on RL45002
neglecting/refusing to leave after it running of the railway due| running of the
has arrived at the point up to which to the actions of the railway

PH97004

Harassment — put in fear of
violence (Section 4(1) & (4)
Protection from Harassment Act
1997)

* Refer to CPS if domestic/hate

charge or YCC

related & considering authority to
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There are grounds for
believing the child or
young person who
offends is unlikely to
be deterred in their
actions by an out of
court disposal.

Victim was vulnerable,
deliberately put in
considerable fear or
suffered personal
attack, damage,
disturbance, or
domestic abuse.

Evidence of
genuine
recognition of
the need for
change.

Agel/lack of
maturity

Understands
the impact on
the victim

PH97009
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A history of non-
compliance to court
orders (such as DVPN,
non-molestation
orders, restraining
orders, injunctions).
Harassment of a person in his 3 S There are grounds for Evidence of CJ01015
home (Section 42A believing the child or genuine
Criminal Justice and Police Act young person who recognition of
2001) offends is unlikely to the need for
* Refer to CPS if domestic/hate be deterred in their change.
related & considering authority to actions by an out of
charge or YCC court disposal.
Victim was vulnerable, Agel/lack of
deliberately put in maturity
considerable fear or
suffered personal Understands
attack, damage, the impact on
disturbance, or the victim
domestic abuse.
A history of non-
compliance to court
orders (such as DVPN,
non-molestation
orders, restraining
orders, injunctions).
Persistently make use of public 3 S Hate crime Obvious to CA03009
communication network to recipient that a
cause annoyance / Age of victim hoax
inconvenience / anxiety
(Section 127 Communications Agellack of
Act 2003) maturity
Send communication/article of 3/4 E Persistency Obvious to MT88005
an indecent/offensive nature recipient that a
(Section 1(1)(b) and (4) Hate crime hoax
Malicious Communications Act
1988) Age of victim Agel/lack of
maturity
Send by public communication 3 S Persistency Obvious to CA03005
network an offensive/indecent/ recipient that a
obscene/menacing Age of victim hoax
message/matter
(Section 127 Malicious Hate crime Age/lack of
Communications Act 1988) maturity
Sexual and / or
sadistic in nature
Cause wasteful employment of 2 S Substantial time Early CL67008
police (Section 5(2) Criminal wasted retraction
Law Act 1967)
Innocent prank
Stalking without fear/alarm/ 5 S Vulnerable victim Age/Lack of PH97006
distress (Section 2A(1) & (4) Maturity
Protection from Harassment Act Failure to comply with
1997) court orders MH disorder or
learning disability
Planning involved
Persistent over a
prolonged period
Victim made lifestyle
changes to avoid contact
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Stalking involving fear of E Vulnerable victim Age/Lack of PH97011
violence, serious alarm or Maturity
distress (Section 4A(1)(a)(b)(ii) Failure to comply with
& (5) court orders MH disorder or
Protection from Harassment Act learning disability
1997) Planning involved
Persistent over a
prolonged period
Victim made lifestyle
changes to avoid contact
Serious Psychological
harm caused
Racially / religiously aggravated E Always refer to CPS CD98078
stalking involving fear of
violence
Racially / religiously aggravated E Always refer to CPS CD98079
stalking involving serious alarm /
distress

Non- Fatal Intentional 5 Always refer to CPS Always refer to SC15005
strangulation CPS

Cause Death by
careless/inconsiderate driving
(Section. 2B Road Traffic Act
1988)

Refer to Magistrates
Obligatory endorsements
3-11 Penalty Points

RT88564

(Section 103 (1)(b) Road Traffic
Act)

Obligatory Endorsements

Cause death by driving a E Refer to Magistrates RA88042
vehicle — driver unlicensed / Obligatory endorsements

uninsured (Section 3ZB Road 3-11 Penalty Points

Traffic Act)

Cause serious injury by E Refer to Magistrates RT88526
dangerous driving (Section 1A Obligatory Endorsements

Road Traffic Act 1988

Driving Whilst Disqualified S Refer to Magistrates RT88333
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Fail to provide specimen for S Refer to Magistrates RT88010
analysis - vehicle driver Obligatory Endorsements
(specimen of breath/blood/urine
at police station)
Drunk in Charge S Refer to Magistrates RT88347
Obligatory Endorsements of 10 penalty
points
Driving after false declaration as S Previous convictions Voluntary RT88146
to physical fitness/failing to Offence committed surrender of Driving
notify disability and refusal or whilst on bail/licence or licence licence - fail
revocation of licence (Sections subject to court Involuntary to notify
92-94 Road Traffic Act 1988) order(s) intoxication disability
High traffic/pedestrian No previous
area convictions RT88140
Involved in an accident | Short distance Failing to
Carrying passengers driven surrender
Good driving
Character licence
Agellack of following
maturity notice
MH/learning surrender
disability
Sole/primary RT88141
carer Fail to
surrender
driving
licence on
disability
grounds
Dangerous Driving (Section 2 E Refer to Magistrates RT88026
Road Traffic Act 1988) Obligatory Endorsement
Drive/Attempt to drive vehicle S Refer to Magistrates RT88652
and fail to allow blood specimen Obligatory Endorsement
taken while incapable of giving
consent to be analysed (Section
7a(6) Road Traffic Act 1988)
Drive Motor Vehicle when S Refer to Magistrates RT88007
alcohol level above limit Obligatory Endorsement
(Section 5(1)(a) Road Traffic Act
1988)
Drive whilst unfit through drink S Refer to Magistrates RT88339
(Section 4(1) Road Traffic Act Obligatory Endorsement
1988)
Drive whilst unfit through drugs S Refer to Magistrates RT88340
(Section 4(1) Road Traffic Act) Obligatory Endorsement
Aid/Abet the causing of serious E Refer to Magistrates RT88526B
injury by dangerous driving Obligatory Endorsement
(Section 1a Road Traffic Act Penalty Points
1988 & Section 8 Accessories
and Abettors Act 1861)
Aid/Abet/Counsel/Procure the 5 E Refer to Magistrates RT88565B
causing of death by driving a Obligatory Endorsement
vehicle — driver Penalty Points
unlicensed/uninsured (Section
3ZB & Section 8 Accessories &
Abettors Act 1861)
Aid/Abet/Counsel/Procure the 5 S Refer to Magistrates RT88218B
failure to stop a motor vehicle Obligatory Endorsement
after a road accident (Section Penalty Points
170(4) Road Traffic Act 1988 &
Section 44(1) Magistrates Court
Act 1980)
Aid/Abet dangerous driving 5 E Refer to Magistrates RT88026B
(Section 2 Road Traffic Act Obligatory Endorsement
1988 & Section 8 Accessories & Penalty Points
Abettors Act 1861)
Aid/Abet driving a motor vehicle 5 S Refer to Magistrates RT88333B
whilst disqualified (Section Obligatory Endorsement
103(1)(b) Road Traffic Act 1988) Penalty Points
& Section 44 (1) Magistrates
Court Act 1980)
Aid/Abet driving of a motor 5 S Refer to Magistrates RT88007B
vehicle on a road/public place Obligatory Endorsement
when alcohol level above the Penalty Points
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prescribed limit (Section 5(1)(a)
Road Traffic Act 1988 & Section
44 (1) Magistrates Court Act
1980)
Aid / abet the driving of a motor S Refer to Magistrates RT88584B
vehicle with a proportion of a Obligatory Endorsement
specified controlled drug above Penalty Points
the specified limit
(Section 5(1)(a) Road Traffic Act
1988 & Section 44(1)
Magistrates Court Act 1980)
Driver of a vehicle fail to stop S Refer to Magistrates RT88218
after a road accident Obligatory Endorsement
Penalty Points
Driver of a vehicle fail S
to stop after a road accident - RT88221
give name and address of self
and owner / vehicle details
(Section 170(4) Road Traffic Act
1988)
Fail to provide a specimen for S Refer to Magistrates RT88010
analysis — vehicle driver Obligatory Endorsement
(Section 7(6) Road Traffic Act Penalty Points
1988)
Fail to provide specimen — S Refer to Magistrates RT88011
person in charge of a vehicle Obligatory Endorsement
Contrary to Section 7(6) Road Penalty Points
Traffic Act 1988
Interfere with a motor vehicle / E Part of a spree Genuine RT88043
trailer / cycle — endanger road mistake/
user (Section 22(1)(b) Road Emergency Services technicality
Traffic Act 1988) Vehicle
Interference related to
the commission of an No previous
offence. convictions
Previous Agel/lack of
warning/conviction/ maturity
OoCD
Motor Vehicle fail to comply with S Fail to stop for Police Genuine RT88750
a non endorsable traffic sign mistake/
Person injured technicality
Use of the vehicle in
the commission of an
offence. No previous
convictions
Previous
warning/conviction/ Age/lack of
OoCD maturity
Dangerous cycling (Section S Person injured Genuine RT88134
28(1) Road Traffic Act 1988) mistake/
Excessively high levels technicality
of alcohol/drugs
Previous warning or
OoCD/conviction No previous
convictions
Agel/lack of
maturity
Ride a cycle on a S Person injured Genuine RT88056
road/bridleway/footpath without mistake/
due care and attention (Section Excessively high levels technicality
29 Road Traffic Act 1988) of alcohol/drugs
Previous warning or
OoCD/conviction No previous
convictions
Agel/lack of
maturity
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Ride a cycle on a S Person injured Genuine RT88057
road/bridleway/footpath without mistake/
reasonable consideration for Excessively high levels technicality
others Section 29 Road Traffic of alcohol/drugs
Act 1988
Previous warning or
OoCD/conviction No previous
convictions
Age/lack of
maturity
Riding pedal cycle under the S Person injured Genuine RT88058
influence of drink or drugs mistake/
(Section 30 Road Traffic Act Excessively high levels technicality
1988) of alcohol/drugs
Previous warning or
OoCD/conviction No previous
convictions
Age/lack of
maturity
Dangerous / careless cyclist S Person injured Genuine RT88169
failing to give name / address mistake/
Contrary to Section 168 Road Previous warning or technicality
Traffic Act 1988 OoCD/conviction
Driving the cycle
recklessly/dangerously No previous
convictions
Age/lack of
maturity
Dangerous / careless cyclist S Person injured Genuine RT88170
giving false name / address mistake/
(Section 168 Road Traffic Act Previous warning or technicality
1988) OoCD/conviction
Driving the cycle
recklessly/dangerously No previous
convictions
vehicle used to
commit further Agel/lack of
offences maturity
Under age of 14 driving S Person injured Genuine RT88063
electrically assisted pedal cycle mistake/
(Section 32(1) Road Traffic Act Previous warning or technicality
1988) OoCD/conviction
Driving the cycle
recklessly/dangerously No previous
convictions
Age/lack of
maturity
Ride a motorcycle on a road S Previous conviction or Genuine MP98001
and fail to wear protective warning mistake/
headgear (Section 16(4) Road technicality
Traffic Act 1988 and Regulation Riding the motorcycle
4 Motorcycles (Protective dangerously.
Helmets) Regs 1998)
Vehicle used to No previous
commit further convictions
offences
Age/lack of
maturity
Carry passenger improperly on S Refer to Magistrates — obligatory RT88505
a motorcycle (Section23(3) endorsement penalty points
Road Traffic Act 1988)
Drive / ride a motor vehicle/E- S Person injured Genuine HY35001
Scooter on a footpath / mistake/
causeway beside a road - Damage caused technicality
outside Greater London
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(Section 72 of the Highway Act Deliberate disregard
1835) for others using the No previous
track convictions
Vehicle used to
commit further
offences
Drive a vehicle on a road being 3/4 S Person injured Genuine RT88469
a footpath / bridleway (Section mistake/
44 of the Road Traffic Act 1988) Damage caused technicality
Deliberate disregard
for others using the
track
No previous
Vehicle used to convictions
commit further
offences
Drive a mechanically propelled 3/4 S Person injured Genuine RT88036
vehicle on a cycle track (Section mistake/
21(1) of the Road Traffic Act Deliberate disregard technicality
1988) for others using the
track
Vehicle used to No previous
commit further convictions
offences
Drive a Motor Vehicle otherwise 3 S Refer to Magistrates — obligatory RT88334
than in accordance with a endorsement penalty points
licence — endorsable offence
(Section 87(1) Road Traffic Act
1988)
Aid / abet the driving of a motor 3 S Refer to Magistrates — obligatory RT88334B
vehicle otherwise than in endorsement penalty points
accordance with a licence -
endorsable offence
Cause the driving of a motor 3/4 S Deliberate Offence Genuine RT88524
vehicle otherwise than in mistake/
accordance with a licence — non Offence involving technicality
endorsable offence (Section TWOC or other
87(2) Road Traffic Act 1988) offence giving rise to Agellack of
danger maturity/MH/L
earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Allow use of driving licence with 3/4 E Sophistication Age/lack of RT88321
intent to deceive (Section Organised team maturity/MH/L
173(1)(b) Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Alter driving licence / 3/4 E Sophistication Age/lack of RT88231
counterpart with intent to Organised team maturity/MH/L
deceive (Section 173(1) Road earning
Traffic Act 1988) Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
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No previous
convictions
Lend driving licence with intent 3/4 E Sophistication Age/lack of RT88239
to deceive (Section 173(1)(b) Organised team maturity/MH/L
Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Make a false statement to 3/4 E Sophistication Age/lack of RT88497
obtain a driving licence (Section Organised team maturity/MH/L
174(1)(b) Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Make driving licence / 3/4 E Sophistication Age/lack of RT88243
counterpart with intent to Organised team maturity/MH/L
deceive (Section 173(1)(c) Road earning
Traffic Act 1988) Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Possess driving licence / 3/4 E Sophistication Age/lack of RT88247
counterpart with intent to Organised team maturity/MH/L
deceive (Section 173(1)(c) Road earning
Traffic Act 1988) Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Use driving licence / counterpart 3/4 E Sophistication Age/lack of RT88235
with intent to deceive (Section Organised team maturity/MH/L
173(1) Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
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Use a Motor Vehicle on a 3 S Deliberate offence Genuine RA88001
road/public place without third mistake/
party insurance (Section 143(1) Offence involving technicality
Road Traffic Act 1988) TWOC or other Duty to
offence giving rise to provide
danger insurance
resting with
Never passed test another, e.g.
parent,
Evidence of sustained company,
uninsured use hirer, etc.
Allow use of insurance 3/4 E Sophistication Agellack of RA88322
document with intent to deceive Organised team maturity/MH/L
Contrary to (Section 173(1)(b) earning
Road Traffic Act 1988) Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Alter insurance documents with 3/4 E Sophistication Age/lack of RA88034
intent to deceive (Section 173(1) Organised team maturity/MH/L
Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Lend insurance document with 3/4 E Sophistication Age/lack of RA88036
intent to deceive (Section Organised team maturity/MH/L
173(1)(b) Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Make a false statement to 3/4 E Sophistication Agellack of RA88040
obtain insurance Organised team maturity/MH/L
(Section 174(5) Road Traffic Act earning
1988) Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
Possess insurance document 3/4 E Sophistication Age/lack of RA88038
with intent to deceive (Section Organised team maturity/MH/L
173(1)(c) Road Traffic Act 1988) earning
Vehicle used to disability
commit further
offences Coerced/
intimidated
into it.
No previous
convictions
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Use insurance document with 3/4 E Sophistication Coerced/ RA88039
intent to deceive (Section 173(1) Organised team intimidated
Road Traffic Act 1988) into it.
Vehicle used to
commit further
offences
No previous
convictions
Withhold information to obtain 3/4 E Sophistication Age/Lack of RA88041
motor insurance (Section 174(5) Organised team maturity
Road Traffic Act 1988) Previous convictions
Coerced/
Vehicle used to Intimidated
commit further into it.
offences
No
previous
convictions
Give false address to cab driver 3 S Repeat offence Genuine LC96005
after refusal / failure to pay fare misunderstand-
(inside Greater London) Abuse to driver ing
(Section 1(c) of the London Cab
Act 1896) Pre-meditated Child or young
person who
Done whilst committing offends was
or in order to facilitate suffering from
further offences mental ill
health
Learning
disability
Permit use of motor vehicle with 4 S Refer to Magistrates RA88003
no insurance Obligatory endorsements
6-8 Penalty Points
Cause use of motor vehicle with
no insurance RA88002
No test certificate 3 S Blatant disregard of Genuine Motor
need oversight vehicle
RT88096
Goods
vehicle
RT88098
Construction and use offences 4 S Blatant disregard of Genuine *See PNLD
need oversight for relevant
Seriousness of defect Minor defects offence &
(s) code
Drive Vehicle subject to 4 S Deliberate offence Not aware of RT88550
Prohibition Notice (Sec 71(1) Offence involving order
Road Traffic Act 1988) TWOC or other
offence giving rise to
danger
Motorway Offences 4 S Blatant disregard of Genuine *See PNLD
regulations mistake for relevant
offence &
Serious risk to child or Road sign code
young person who defective or
offends or other road not visible
users
Failing to Stop after 4 S Blatant disregard of No intent to RT88220
Accident/Failure to Report need evade liability
Accident Serious injury or failure | for the offence
to remain at scene Genuine belief
Serious injury and/or that relevant
serious damage person aware
Evidence of Negligible
Impairment damage
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Drive a mechanically propelled 4 S Major error of Minor error of RT88575
vehicle on a road / in a public judgement judgement
place without due care and Excessive speed Defect in road
attention (Section 3 Road Traffic 4 S Driving with disregard surface/ RT88576
Act 1988) for safety relating to signing etc.
road, weather, traffic Momentary
Drive a mechanically propelled conditions Deliberate lapse
vehicle on a road / in a public act of selfishness Adverse
place without reasonable impatience or weather
consideration to other users aggressiveness Conditions
(Section 3 Road Traffic Act causing inconvenience | Both (or more)
1988) drivers may
have been at
fault.
Vehicle left in dangerous 3 S Potential or actual Minor error of RT88508
position danger intended judgement
Momentary
lapse
Adverse
weather
Conditions

Sexual Assault

Victim did not wholly

Under duress

S§X03007

(Sec. 3) consent (female)
MH/learning
Element of coercion disability SX03008
(male)
Victim and
Previous offender are
allegations/convictions of a similar
age and
Recording of the maturity and
offence there is no
evidence of
coercion,
exploitation
or pressure
Causing Person to Engage in Penetration
Sexual Activity without Consent SX03011
(Sec.4) (Female 13
or over)
With Penetration 5 Always refer to CPS
SX03012
(Male 13 or
over)
Without Penetration 4 E Victim did not wholly Child or young
consent person who Non-
offends and penetration
Element of coercion victim of
similar age SX03009
Victim Under 13 and no (Female 13
element of or over)
Previous coercion or
allegations/convictions corruption SX03010
present (Male 13 or
Recording of the over)
Sexual Assault by touching of 4/5 E offence SX03017
Child under 13 (Sec.7) (Girl)
SX03018
(Boy)
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Causing/Inciting Child Under 13 5 Always refer to CPS SX03019
to Engage in Sexual Activity (Female non
without Consent (Sec. 8) penetration)
Victim did not wholly
With Penetration consent
. Child or youn *Please
Element of coercion person%lvhog refer to
Without Penetration 4 E o offends and PNLD. For
Victim Under 13 victim of the correct
) similar age codes
Previous and no
allegations/convictions element of
Recording of the (z:%er:ﬁl;?tri]oﬁr
offence present
Engaging in sexual activity in Victim did not wholly MH/Learning SX03043
the presence of a child consent disability (under 13)
(Sec. 11)
Victim under 13 4/5 E Element of coercion Coerced/ SX03032
Victim under 16 3/4 E intimidated (under 16)
Victim Under 13
Previous
allegations/convictions
Recording of the
offence
Causing Child to Watch Sexual Victim did not wholly SX03045
Act (Sec.12) consent (Under 13)
Victim under 13 4/5 E
Victim under 16 3/4 E Element of coercion SX03046
(Under 16)
Victim Under 13
Previous
allegations/convictions
Recording of the
offence
Sexual Activity with Child Family 5/4 E Victim did not wholly SX03184
Member (Sec.25) consent (Male)
Element of coercion SX03066
(Female)
Victim Under 13
*Please see
Previous PNLD.
allegations/convictions Numerous
codes
Recording of the
offence
Inciting Child Family Member to 4/5 E Victim did not wholly SX03187
Engage in Sexual Activity (Sec. consent (Female)
26) Element of coercion
SX03188
Victim Under 13 (male)
Previous *Please see
allegations/convictions PNLD. For
non-
Recording of the penetration
offence offence
codes
Sexual Activity with a Person SX03081
with Mental Disorder (Sec 30) (Male
penetration)
With Penetration
Always refer to 5 Always refer to CPS SX03080
CPS (Female
penetration)
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Facilitated by MH/Learning
drugs/alcohol disability SX03079
Without Penetration E (Male non
Force used Agel/lack of penetration)
maturity
Group action SX03078
CSE (Female non
Intentional penetration)
Coerced/
Previous intimidated
allegations/convictions
Recording of the
offence
Causing/Inciting Person with Always refer to CPS SX03084
Mental Disorder to Engage in (Female
Sexual Activity without Consent penetration)
(Sec.31)
SX03085
With Penetration (Male
penetration)
. ) Facilitated by MH/Learning
Without Penetration ‘ drugs/alcohol disability SX03082
(Female non
Force used Agel/lack of penetration)
maturity
Group action SX03083
CSE (Male non
Intentional penetration)
Coerced/
Previous intimidated
allegations/convictions
Recording of the
offence
Engage in sexual activity in E Facilitated by MH/Learning SX03086
presence of a mentally drugs/alcohol disability
disordered person (Sec.32)
Force used Age/lack of
maturity
Group action
CSE
Intentional
Coerced/
Previous intimidated
allegations/convictions
Recording of the
offence
Cause a mentally disordered E Facilitated by MH/Learning SX03087
person to watch a sex act drugs/alcohol disability
(Sec.33)
Force used Agel/lack of
Group action maturity
Intentional CSE
Previous Coerced/
allegations/convictions intimidated
Recording of the
offence
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Paying for Sexual Services of SX03105
Child (Sec. 47) with Penetration (Male U13)
Victim under 13 5 | Always refer to CPS SX03104
Victim under 16 5 | (Fem U13)
Victim under 18 4 E
SX03108
(Male U16)
SX03109
(Fem U16)
SX03111
(Male U18)
SX03110
(Fem U18)
Paying for Sexual Services of
Child (Sec. 47) No Penetration SX03103
(Male U13)
Always refer to CPS
Victim under 13 5 E SX03102
Victim under 16 5 E (Female
u13)
SX03106
(Female
u16)
SX03107
(Boy U16)
Cause / incite the sexual 4/5 E Victim under 13 CSE SX03229
exploitation of a child under 13
(Sec. 48) Intimidation/coercion Victim of the
same
exploitation
Coerced/
intimidated
Control a child under 13 subject 4/5 E Victim under 13 CSE SX03231
to sexual exploitation (Sec. 49)
Intimidation/coercion Victim of the
same
exploitation
Coerced/
intimidated
Administering Substance with 4/5 E Intent Unaware what SX03123
Intent to Commit Sexual the substance
Offence (Sec.61) Planning was.
Recording of the Child made to
offence do it by
others/adult.
Previous allegations/
convictions CSE
Commit Offence with Intent to 4/5 E SX03124
commit a relevant Sexual
Offence (Sec. 62)
Always refer to CPS
For Kidnapping/False
Imprisonment offences only 5 | SX03201
Exposure (Sec. 66) 3/4 E Victim put in fear Child made to SX03128
do it by others.
Repeat performances
CSE
Previous convictions
Agel/lack of
Recording of the maturity
offence
MH/Learning
disability
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Voyeurism (Sec. 67) 3/4 E Victim distressed Child made to SX03129
Observe a person doing a do it by
private act. Victim observed in others/adult.
person
CSE
Repeat performances
Recording of the
offence
Sexual Activity in Public 3 S Genuine chance of Child made to SX03180
Lavatory (Sec. 71) public witnessing the do it by others.
offence
Victim and
Child Victim offender of the
same age
Recording of the
offence No coercion or
intimidation
CSE
Theft 3/4 E Planned Theft for TH68020
Sophistication. reasons of
poverty/person
Organised team. al need
Value over £200. Coercion from
others in
Unrecovered property | group
of considerable value.
Coercion from
Significant related adult.
damage
Evidence of
exploitation
Reluctant child
or young
person who
offends
Value less
than £100
Theft: Shop 2 E Planned Theft for TH68010
reasons of
*Please refer to PNLD for other theft Previous like poverty/person
offences convictions or Out of al need
Court Disposal(s)
*See p.12 Agellack of
maturity
Attempts to
conceal/dispose of Evidence of
evidence Exploitation
Going Equipped to steal — not a 3 E Organised Team . TH68078
moto? vehicle Coercion from
Previous convictions others
Offence committed Coermor:jfrl?m
whilst on bail adu
Possess / control article for use 3/4 E Sophisticated Poor Quality FA06004
in fraud - Fraud Act 2006
Previous convictions Coercion from
others/adult
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Handling stolen goods 4 E Property stolen to Poverty/ TH68073
order. personal
need.
Pattern of behaviour
. Coercion by
Youth coercing other others/adult.
children.
No previous
Property of high value. convictions
Knowledge of the
primary offence
Iltems from a robbery
or dwelling burglary
Making/supplying articles for 4 E Sophisticated Coercion by FA06005
use in frauds Others/Adult
(Section 7 fraud act 2006) Supplying articles for
sale
Previous convictions Little or no
prospect of
Attempts to success
conceal/dispose of
evidence
Fraud by false representation 4 E Sophistication. Poverty/ FA06001
personal need
Two or more involved.
Coercion by
Committed over others
lengthy period.
Value - £100
Unrecovered property or less
of considerable value.
Value £200+ approx. Coercion from
adult
Obtaining services Dishonestly 4 E Intentional Poverty/ FA06007
(Section 11 Fraud Act 2006) personal need
Previous convictions
Coercion by
Attempts to adult
conceal/dispose of
evidence Value - £100
or less
Taking a vehicle without 3/4 S Premeditated Taking from TH68050
consent. family
Group action member.
Organised team The taking is a
technical
Commercial basis offence.
(stolen to order) Employee
using
Causes damage to Outside
vehicle or other working hours.
property
Keys left in
Excessive speed to vehicle.
avoid apprehension
Evidence of
drugs/alcohol
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Allowing self to be carried in 3/4 Premeditated Misunderstand- TH68054
vehicle taken without owners ing with owner
consent. Organised team
Technical
Commercial basis offence
(stolen to order)
Keys left in
Causes damage to vehicle
vehicle or other
property Pressured by
peer group
Excessive speed to
avoid apprehension
Evidence of
drugs/alcohol
Aggravated Vehicle Taking 4/5 Competitive driving or | The taking is a TH68142
where owing to the driving of the racing technical
vehicle, an accident occurred offence
causing injury to any person. Drives furiously/
recklessly to avoid Injured is
apprehension/ member of
detection drivers family
Excessive speed
Evidence of
drugs/alcohol
Disregards warnings
from passengers or
others
Premeditated
Group action
Multiple victims
Aggravated Vehicle Taking 4/5 Competitive driving or Duress Dangerous
where: racing driving
Involuntary TH68141
a) Damage to any property Drives furiously/ intoxication
other than the vehicle recklessly to avoid Property
apprehension/ Misunderstand- damage
b) Damage was caused to the detection ing with the over £5000
vehicle owner Th68143
Excessive speed
c) The vehicle was driven Property
Dangerously on a road or other Evidence of damage
Public Place (Section 1 drugs/alcohol under £5000
Aggravated Vehicle Taking Act TH68144
1992) Disregards warnings
from passengers or Vehicle
others damage
over £5000
Premeditated TH68145
Group action Vehicle
damage
Serious risk under £5000
TH68158
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Executive summary

This guidance is issued jointly by the Home Office and the Ministry of Justice to
support police, Youth Justice Services and other agencies in dealing with children
caught in possession of a knife.

This Government has set an ambitious but essential target: to halve knife crime
over this decade. In the year ending June 2024, when we came into office, there
were 237 knife related homicides, up from 203 in 2013/14. There were over
50,000 knife crimes in total, and knife crime had risen 4% against the previous
year. Every injury, every life lost, is one too many.

We are already making tangible progress, since the start of this Parliament:

Knife crime has fallen by 8%, meaning 4,229 fewer offences.

Knife homicides are down by 27%.

Hospital admissions for stabbings have fallen by 11%.

We have banned dangerous weapons such as ninja swords and zombie style
machetes.

o And we have taken nearly 60,000 knives off our streets.

o O O O

But we must go further. Across all parts of the system, we will keep sharpening
our focus: identifying those most at risk, intervening earlier, turning innovation
into mainstream practice, ensuring our legislation is effective, taking tougher
enforcement action, and holding every organisation accountable for delivering the
reductions in violence that our communities deserve.

It is a crime to possess a knife in public or in a school or further education
premises without good reason or lawful authority. But in recent years, knife
possession has not been treated with the seriousness or urgency it requires. For
too long, when a child has been found carrying a knife, there have not been swift
or certain enough consequences. The system has been too slow to react, too
hands-off in dealing with warning signs, and too reliant on interventions which do
not align with the evidence base on best practice for reducing reoffending. We
are changing that.

This Government is committed to halving knife crime over the next decade, and
we are already making clear progress. We are acting quickly and decisively to
provide opportunities for children and young people at risk to prevent them from
being drawn into knife crime and have already introduced a series of tough new
measures to crack down on the availability and accessibility of knives. However,
we must also ensure there is always firm action to deal with knife possession.

Reducing knife crime requires a step change in the way that the criminal justice
system responds when a child is found in possession of a knife. Therefore, this
guidance sets an expectation that the response to knife possession should
always be Swift, Robust, Evidence-based and Thorough —
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Swift

The importance of responding to a knife possession offence within the
‘reachable, teachable moment’ cannot be overstated. Police officers should alert
the Youth Justice Service of knife possession offences within one working day or
as soon as practicable. The Youth Justice Service should undertake a thorough
assessment of the child as a priority. This should always be done while promoting
a child-centred approach and considering safeguarding concerns in parallel.
Youth Justice Services should begin working with a child no longer than four
weeks after referral.

Robust

Knife possession should be responded to with a mandatory intervention plan.
This ensures public protection. Knife possession offences should only be met
with a charge, a Youth Conditional Caution or a Deferred Prosecution. It is
expected that the majority of Out of Court Resolutions where a knife is involved
results in a Youth Conditional Caution. The decision on which outcome is most
appropriate must be based on consideration of the full context of the offence,
including the child’s age and level of maturity and are as follows:

e A charge may be appropriate where the gravity of the offence or the
details of the case means a charge should be pursued in line with existing
guidelines.

¢ A Youth Conditional Caution may be appropriate and proportionate as a
statutory Out of Court Resolution where the child would benefit from
structured support aimed at addressing the underlying causes of their
offending behaviour.

e A Deferred Prosecution may be appropriate in select cases where it is not
proportionate to criminalise a child for knife possession and the child
would benefit from structured support aimed at addressing the underlying
causes of their offending behaviour and avoid prosecution upon
completion.

The Government expects all police forces to ensure Deferred Prosecution is
available for child knife possession offences to ensure there is a non-criminal
outcome available for select cases where criminalisation may not be appropriate.
This should still involve a referral to a Youth Justice Service and still requires the
Youth Justice Service to carry out the interventions with the child but avoids
undue criminalisation of children in circumstances where it is not appropriate to
do so.

Evidence-based

Interventions must be well-evidenced to reduce reoffending. Interventions should
be designed on the basis of a holistic and thorough assessment of the child and
address the root causes of their offending behaviour. All interventions should be
equally robust and of high quality, irrespective of the outcome provided.
Interventions which have weak or no evidence to support them — such as knife
crime education or awareness courses — should not be used.
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Thorough

Compliance with interventions should be monitored. Where the child breaches
conditions set within their intervention plan, action should be taken — both the
police and Youth Justice Service should be aware of any non-compliance, and
appropriate steps taken to ensure public protection and victim satisfaction and
prevent reoffending. This includes charging the child for the original offence.
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About this guidance

This guidance sets out the Government’s expectations that all children who break
the law by carrying a knife will swiftly receive tailored support and high-quality
interventions from a Youth Justice Service. This applies to all police forces and
Youth Justice Services throughout England and Wales.

It recognises the distinct responsibilities held by the Welsh Government and
Welsh Police forces under the current devolution settlement and incorporates
Wales Safeguarding Procedures.

This guidance provides additional information on cases where an Out of Court
Resolution is appropriate. Where it is appropriate to charge’, existing established
criteria and processes should continue to be followed.

This document provides advice on the Out of Court Resolutions deemed
appropriate in response to child knife possession-only offences, and how to
ensure a robust and meaningful mandatory intervention is delivered by the Youth
Justice Service in all Youth Conditional Caution and Deferred Prosecution cases
where appropriate.

Throughout this guidance, ‘must’, ‘should’ and ‘could’ are used. Please note:

e ‘Must’ refers to where there is a legal duty where something has to be
carried out.

« ‘Should’ refers to a clear expectation from Government that a particular
action will be carried out. While not a statutory duty, the use of ‘should’
signals that the action is considered essential to achieving the intended
outcomes of the guidance and ensuring an appropriate response to child
knife possession offences.

o ‘Could’ refers to where carrying out that responsibility is best practice but
not yet routine.

The use of the word ‘knife’ throughout this guidance applies to any article which
has a blade or point except a non-locking folding pocketknife where the cutting
edge of its blade does not exceed 3 inches and razor blades permanently
enclosed in a cartridge or housing where less than 2 millimetres of the blade are
exposed. 2

1 Guideline on the Cautioning and Charging of Knife Crime Offences v5.0

2 The Criminal Justice Act 1988 (Offensive Weapons) (Exemption) Order 1996




https://library.college.police.uk/docs/NPCC/Guidelines_Cautioning_Charging_Knife_Crime_Offences_2022.pdf

https://www.legislation.gov.uk/uksi/1996/3064/made
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Overview of process

Stage 1: Police to alert Youth Justice Service

. ltis an offence to possess a knife in a public place or on school or further
education premises without good reason or lawful authority. Where children are
found in possession of a knife in these circumstances, it is critical that prompt and
appropriate action is taken to ensure the individual receives the necessary
support and guidance to prevent harm or further offending.

. The police should alert the Youth Justice Service of all knife possession offences.
This should be done within one working day. The Government expects all
decisions on knife possession offences to be reached after consultation between
the police and Youth Justice Service.

. In cases where a child is found in possession of a knife in a school or further
education premises, existing guidance should be followed®#*. Any knife found, and
evidence of a suspected offence must be passed to the police as soon as
possible.

Stage 2: Initial judgement and Youth Justice Service referrals

. The Youth Justice Service must make a judgement of the child’s needs on a
case-by-case basis, including considering their circumstances, risks and any
safeguarding concerns (including extra-familial harm such as trafficking, criminal
exploitation and serious violence).

. Following completion of the investigation by the police, the initial judgement of the
child’s needs should be informed by all relevant information available to the Youth
Justice Service, including information owned by relevant partner agencies, e.g.
Children’s Social Care, Education and Health. Multi-agency statutory guidance,
Working Together to Safequard Children, sets out what professionals and
organisations in England need to do, individually and in partnership with other
agencies, if there are concerns about the safety and welfare of children and
young people.

Stage 3: Appropriate Outcomes

. Where the decision-making panel (which should occur on a weekly basis)
determine an Out of Court Resolution to be appropriate and where the child
requires support from the Youth Justice Service, the support must be mandatory.
This means that the child must be offered a Youth Conditional Caution or (where
appropriate), Deferred Prosecution involving engagement with, and support from
the Youth Justice Service.

3 Searching, Screening and Confiscation

4 Keeping children safe in education 2024




https://www.gov.uk/government/publications/working-together-to-safeguard-children--2

https://assets.publishing.service.gov.uk/media/62d1643e8fa8f50bfbefa55c/Searching__Screening_and_Confiscation_guidance_July_2022.pdf

https://assets.publishing.service.gov.uk/media/66d7301b9084b18b95709f75/Keeping_children_safe_in_education_2024.pdf
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7. If the child is offered a Youth Conditional Caution or Deferred Prosecution but
refuses to accept the disposal, they may be prosecuted for the original offence.

8. In the rare cases that the police and Youth Justice Service judges that a child
should be supported solely by a different agency, the child should be formally
referred to this agency, and the crime should be closed as Outcome 20. It would
be appropriate to use Outcome 20 where there is thought to be no potential risk
to public safety. These are the only circumstances in which there is no need for a
further assessment from the Youth Justice Service. The closure of the crime as
Outcome 20 reflects that further action has been taken by another body or
agency.

9. However, where there is a knife possession offence and risk to public safety, a
mandatory plan should be offered with support from other agencies secured in
parallel. Outcome 20 for knife possession offences should only be used when
another agency is supporting the child in isolation.

Stage 4: Appropriate Interventions

10.Whether as part of a sentence or an Out of Court Resolution, it is best practice for
interventions to commence as soon as possible after the knife has been found
and the Youth Justice Service has been alerted of the offence.

11. All Out of Court Resolutions issued for knife possession offences should entail a
mandatory plan. Interventions within the plan should start as soon as practicable
after the police find a child in possession of a knife. Support and interventions
given to the child should always be evidence-based to prevent reoffending.

Stage 5: Scrutiny

12.Scrutiny panels already established in every force area should be used to
consider the appropriateness of the Out of Court Resolution decision and that the
right outcomes are issued.

13.Youth Justice Service Management Boards should ensure oversight of the quality
and effectiveness of interventions delivered. They should consider whether
intervention plans are achieving meaningful, positive impacts for children and
ensuring safety for potential victims and the community.

14.By reviewing practices available locally and outcomes, these panels play a key
role in identifying areas for development and driving continuous improvement.
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Stage one: Police alert Youth Justice
Service to every child knife
possession offence

15.The police should alert the Youth Justice Service to the knife possession offence
as soon as practicable after interaction with the child — the Government considers
the maximum time this should take to be one working day to enable fast decision-
making.

Risk assessment of the child when alerting the Youth Justice Service

16.Police should complete a safeguarding referral using existing local assessments
via locally agreed processes. This should be completed as soon as practicable
after the offence has occurred and is the point at which the Youth Justice Service
should be alerted of the incident to protect the child and others.

17.Police should share all relevant information about the child to enable the Youth
Justice Service to make a thorough assessment. Some information helpful to
include in the referral includes previous arrests, any experiences of being a victim
and family information where known. Other agencies should share information in
a multi-agency approach including schools, health and local authorities so a
holistic assessment can be made.

18.1t is unlikely that an incident where a child has committed a knife possession
offence should be categorised as ‘low risk’ when considering the safeguarding
referral. Appropriate agencies such as children’s services should be made aware
in a timely manner via the usual routes and processes. The risk assessment
carried out by the police should be dynamic and ensure that all relevant agencies
are informed promptly and take actions to safeguard those at risk, for example,
where there are concerns of extra-familial harm.

19.Where a child has been found in possession of a knife, relevant police databases

and intelligence reports should clearly reflect this and include details on the type
of knife, where appropriate.

10
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Stage two: Initial judgement and
Youth Justice Service referrals

20.When undertaking a decision as to whether to charge a child for a knife
possession offence, the police should seek the view of the Youth Justice Service,
and authority from the Crown Prosecution Service as appropriate.

21.Following the completion of the investigation, the police will make a decision as to
whether to issue an Out of Court Resolution. If the Youth Justice Service judges
a full multi-agency assessment is appropriate, it should be carried out in the usual
manner — a holistic assessment, including interviews with the child and their
family.

22.If the offence is suitable for an Out of Court Resolution, the police should formally
refer the case to the Youth Justice Service. It is then the responsibility of the
police, taking account of the views of the Youth Justice Service, to judge whether
it is appropriate for the Youth Justice Service to engage with the child and carry
out the necessary interventions; or whether, in rare circumstances, another
agency would be more suitable to take sole responsibility for the child, such as
Child and Adolescent Mental Health Services (CAMHS). If there is a difference of
professional views, this should be resolved through existing processes and
escalation routes.

23.Where an Out of Court Resolution will be issued, the police should use the
National Police Chiefs’ Council Child Gravity Matrix® and consider any
aggravating or mitigating factors and consult with the Youth Justice Service to
decide whether a Youth Conditional Caution or Deferred Prosecution is most
appropriate.

24.Existing decision-making panels bring together key partners to determine the
most appropriate outcome. At a minimum, the panels should consist of the police,
Youth Justice Service, health, children’s social care and education. Further
information on decision-making panels can be found in the Youth Justice Board
Case Management Guidance.®

Safeguarding

25.All organisations and agencies working with children have a responsibility to
safeguard and promote the welfare of the child, as set out in statute. It is
important that any assessment(s) made of the child by the Youth Justice Service

5 Child Gravity Matrix v2.3

6 Case management guidance - Guidance - GOV.UK
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or other agencies for a knife possession offence continue to have due regard for
safeguarding procedures and structures.

26.Police and Youth Justice Services must refer to and follow the statutory Working
Together to Safeguard Children’ guidance which sets out that children who are
encountered as offenders, or alleged offenders, are entitled to the same
safeguards and protection as any other child, and due regard given to their safety
and welfare at all times. The guidance also outlines the safeguarding needs for
those experiencing extra-familial harm including trafficking®, criminal exploitation
and serious violence. Additional support to address these concerns, for example,
Independent Child Trafficking Guardians, should be sought where available.
Separate advice and guidance on safeguarding procedures in Wales is also
available.®

Fast and thorough referral and assessment structures

27.Local areas should establish and embed a joint working agreement clearly setting
out multi-agency diversion processes, including specifying referral processes,
and the roles and responsibilities of the professionals involved©.

28.Interventions should be in place as soon as possible to maximise the ‘reachable,
teachable moment’. The period between the referral to the Youth Justice Service
and the activity beginning should be no longer than four weeks. The local Youth
Justice Service and police should regularly review their processes and working
arrangements to ensure children who have committed a knife possession offence
receive the support they need as quickly as possible. This may include prioritising
cases for decision-making where appropriate.

29.Following the full assessment and decision-making panel, all partners should
ensure separate records regarding one individual are consistent — they should
contain the same information and background history of the individual child being
assessed. A child should not have to give the same information repeatedly to
different agencies. This will help inform decisions on what intervention is
appropriate for the child and provide a clear rationale for the decision, especially
when Deferred Prosecution has been assessed as more appropriate than a
Youth Conditional Caution or charging the child.

30.This process should be carried out for every instance of a child being found in
possession of a knife without good reason or lawful authority'', even if a child has
been known to the police and other agencies previously.

7 Working together to safeguard children 2023: statutory guidance

8 Modern Slavery: statutory guidance for England and Wales

° Safeguarding Wales

10 YEF Diversion Practice Guidance

11 Criminal Justice Act 1988
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https://assets.publishing.service.gov.uk/media/6849a7b67cba25f610c7db3f/Working_together_to_safeguard_children_2023_-_statutory_guidance.pdf

https://www.gov.uk/government/publications/modern-slavery-how-to-identify-and-support-victims/modern-slavery-statutory-guidance-for-england-and-wales-under-s49-of-the-modern-slavery-act-2015-and-non-statutory-guidance-for-scotland-and-northe

https://safeguarding.wales/en/

https://youthendowmentfund.org.uk/wp-content/uploads/2025/04/YEF_Diversion_Practice_Guidance_FINAL.pdf

https://www.legislation.gov.uk/ukpga/1988/33/section/139
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31.Youth Justice Service Management Boards are responsible for leadership and
oversight of the Youth Justice Service, contributing to multi-agency strategies and
safeguarding children who work with the Youth Justice Service, to prevent
children from further offending. The Government expects management boards to
be consistently attended by senior representatives of all relevant partners,
especially police, local authority, health, social care, and education. Management
boards should operate with a clear mandate to monitor performance against
agreed outcomes, using robust data and measurable indicators to assess
progress in delivering timely referrals and outcomes for knife possession offence
interventions.

Good Practice Example'2

One scheme has structured their referral process to ensure that no referrals
take longer than four weeks — most are resolved much sooner. They hold
their decision panel once a week.

Once a decision is made, Youth Justice Service workers have five working
days to contact the young person and their parent/carers.

Where there is a delay in decision-making, their aim is that the delay should
not hold up interventions to prevent further offending. As a result, delays in
decision-making do not exceed three weeks or three panels. Allowing for a
speedy decision-making process enables swift justice for the victim and
keeps the integrity of the scheme.

Some schemes have included another layer of scrutiny: a staff member will
act as ‘gatekeeper’ and will review all referrals for suitability. It is important
that these gatekeepers are empowered not just to reject referrals deemed
too high risk, but also those that do not meet the threshold.

12 Centre for Justice Innovation - Timely Referrals
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Stage three: Appropriate outcomes

32.Having considered the aggravating and mitigating factors, circumstances, and
history of offending or violence in line with the Child Gravity Matrix, it may be
appropriate to charge a child for a knife possession offence. This guidance does
not change this approach. Where a charge is pursued, it should be done so
through existing processes.

33.Repeat and escalated offending should be met with an escalated response.
Therefore, for repeat knife possession offences, a charge will likely be the most
appropriate response in most circumstances.'3

34.1f seeking a charging decision from a prosecutor, a Child Information Form should
be completed by the police and submitted to the Crown Prosecution Service. This
enables the prosecutor to take into consideration the child’s specific needs and
circumstances, and reduces delays where prosecutors need to seek further
information to aid their decision. The form guides the police as to the appropriate
information they need, which should be gathered from partners such as the Youth
Justice Service, drawing on existing local information-sharing arrangements to
make their enquiries.

Out of Court Resolutions

35.Some instances of knife possession offences may be appropriate for an Out of
Court Resolution. All children who commit a knife possession offence should
swiftly receive tailored, evidence-based interventions from Youth Justice
Services.

36.The Government considers that the following Out of Court Resolutions are not
appropriate for knife possession, because they do not entail a mandatory plan:

37.Youth Caution (Outcome 2): The Government does not consider Youth
Cautions to be appropriate for knife possession offences as they do not
guarantee an intervention will be provided. Where there is evidence or risk of
criminal behaviour, a Youth Conditional Caution or Deferred Prosecution, where
appropriate, should be issued.

38. Community Resolution (Outcome 8): A non-statutory outcome that does not
require a Youth Justice Service referral or an intervention to be carried out.
Community resolutions should only be considered for low-level offences. The
Government does not deem a community resolution appropriate for a knife
possession offence.

13 Sentencing Act 2020
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39. Out of Court Resolutions which offer the child a mandatory intervention

and support are:

40.Youth Conditional Caution (Outcome 2): A youth caution with rehabilitative,

41.

reparative and punitive conditions attached. Conditions must be capable of
being completed within 16 weeks of the date of the original offence for knife
possession offences. It is expected that the majority of Out of Court Resolutions
where a knife is involved results in a Youth Conditional Caution. If a child fails to
comply with their conditions, the Youth Justice Service should inform the police.
The police should decide, taking account of the views of the Youth Justice
Service, whether to prosecute for the original offence. The Youth Justice Service
should explain to the child that non-compliance will be investigated and a
decision to prosecute for the original offence could be made.

Deferred Prosecution: Diversionary, educational or intervention activity,
resulting from the crime report, has been undertaken and it is not in the
public interest to prosecute. A non-statutory outcome that should only be used
after taking into account the individual knife possession case, the child’s age or
level of maturity as well as considering the Child Gravity Matrix and consulting
with the Youth Justice Service. This outcome should be available and considered
in select cases where it is not appropriate to criminalise a child for knife
possession and is designed for children where the risk that the individual poses to
themselves, others and public safety is assessed to be low. The individual could
be prosecuted for the original offence if they do not complete the activity. The
Youth Justice Service should be consulted in the decision making. The Youth
Justice Service should determine the intervention being put in place, as they
would for a Youth Conditional Caution.

42.Action undertaken by another body/agency (Outcome 20): This outcome

does not include a mandatory plan. However, in rare circumstances, where
there is no assessed risk to public safety and it is deemed that another
agency should be solely responsible for supporting the child, this outcome
may be appropriate. Further action resulting from the crime report will be
undertaken by a body or agency other than the police or Youth Justice Service.
This outcome should be used to close a case when the child’s needs would be
best met by a non-criminal-justice agency, for example Child and Adolescent
Mental Health Services.

15
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Deferred Prosecution

43.The Government expects all police forces to ensure Deferred Prosecution is
available as an option to respond to select child knife possession offences, where
appropriate and it is not in the public interest to charge the child or where issuing
a Youth Conditional Caution is not suitable.

44.Deferred Prosecution should not replace charging or the use of Youth Conditional
Cautions. Instead, it should be employed in select cases to prevent unnecessary
criminalisation of a child, once the individual circumstances of the child and the
offence have been considered. A child should generally not receive more than
one Deferred Prosecution for a knife possession offence.

45.Where police do not currently use Deferred Prosecution schemes more widely, it
should be made available for child knife possession offences and, where used,
there should be a referral to the Youth Justice Service. It is for the Youth Justice
Service to carry out the mandatory plan in response to knife possession offences.

46.Changes will be made to the Home Office’s recording of crime outcomes to
ensure police forces are recognised for their work and positive action taken to
divert and prevent the child from being drawn into further criminality.

47.To respond to child knife possession offences through Deferred Prosecution, the
case should be referred to the Youth Justice Service, and the intervention should
be carried out by the Youth Justice Service and not the police force.

48.The same thorough and evidence-based approach to designing, delivering,
monitoring and following-up interventions should be taken for interventions put in
place through Deferred Prosecution as for those put in place through Youth
Conditional Cautions, including the 12-week duration of the intervention.

49. Children who successfully complete the programme will see the prosecution
dropped, while those who fail to comply could face criminal proceedings.

16
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Stage four: Appropriate interventions

50.To reduce reoffending, it is critical that children quickly receive interventions
which are well-evidenced, assessment-based and closely monitored. This is true
for all interventions, including those put in place through Deferred Prosecution
schemes and those which are given in court. Practitioners should do the following
to ensure interventions are effective for the individual child:

e Consider the child’s strengths and needs. Interventions should build on
the child’s strengths and be proportionate to their needs. It is important to
identify the child’s unmet needs and try and address them through any
intervention offered, through developing their strengths. Best practice is to
co-produce plans with the child.

e Consider the causes of offending behaviour. This will ensure that the
interventions will be able to tackle the offending behaviour and provide a
good chance for the child to not re-offend.

e Consider the need and views of the victim or any potential victim.
This will ensure victims’ voices are present in decision-making and be
involved in cases which have/may impact their safety.

51.Youth Justice Services should make use of the Youth Endowment Fund Toolkit'
— which is based on the world’s largest repository of evidence on violence.
Interventions should be well-evidenced to be effective in tackling the root causes
of offending, such as behavioural therapy and mentoring, rather than
interventions for which there is no evidence of efficacy, such as knife crime
education or awareness courses. Where interventions offered in a local area are
not well-evidenced, Youth Justice Services should work to bring the range of
available interventions more in line with evidence on what works to reduce
reoffending.

52.Interventions can include being supported to re-engage with education and/or
safeguarding measures to protect the child. Where Violence Reduction Units are
in place, they should work closely with Youth Justice Services to ensure all
necessary services are commissioned and drawn upon. Youth Justice Services
should also work closely with commissioning bodies and appropriate services in
their area to ensure the right referrals are possible and made and the full range of
support available to the child is considered.

53.Where practitioners are considering using knife crime education or awareness
courses, particular care should be taken to ensure they are comprised only of
activities which are evidenced to reduce reoffending, such as social skills training,
and do not include potentially traumatic content which may create or exacerbate
a desire to carry a knife for personal safety, such as wound imagery.

14 Youth Endowment Fund Toolkit
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54.Children who are at risk of suspension and/or permanent exclusion are more at
risk of engaging in serious violence and should be supported and receive
effective interventions to help them remain in education, such as mentoring.
School is a protective factor, and it is important that children are supported to
attend education, whether mainstream schools or Alternative Provision and
navigate any disruption to education caused by knife possession itself.

55.1t is vital for both the child and public safety that children are supported to
complete diversionary activity. The Youth Justice Service should actively monitor
engagement with activities. In cases of disengagement, the Youth Justice Service
should make every effort to support re-engagement. Where the child remains
disengaged, the police should be informed. The police should then consider
prosecution for the original offence, taking account of the views of the Youth
Justice Service.

Involvement of other agencies

56.The Youth Justice Service may deem it appropriate to work with the child
alongside other agencies, such as Child and Adolescent Mental Health Services
and social care support available within education settings. In such cases, the
child should be referred to those in addition to completing Youth Justice Service
interventions. Consideration should be given to minimise any duplication of
interventions with the child.
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Stage five: Scrutiny

Decision-making panels

57.Decision-making panels, consisting of the Youth Justice Service manager, police,

health, Early Help, children’s social care, education and victim’s services, should
continue to discuss children for as long as they are undergoing a Youth Justice
Service intervention. Panels should focus on the impact of the chosen disposal
and the success so far of the interventions delivered, or any non-compliance, and
agree improvements (or escalations where necessary) to be made for these
ongoing cases.

Youth Justice Service Management Boards

58. It is the responsibility of the Youth Justice Service Management Board to monitor

outcomes, successful completion rates and reoffending rates to take a strategic
view of the effectiveness and quality of interventions being delivered through Out
of Court Resolutions and develop and deliver improvements where required. This
should be informed by considerations made by the decision-making panel as to
the efficacy of interventions.

59.Following all scrutiny and decision-making panels, Youth Justice Service

Management Boards should be provided with regular, comprehensive data and
information regarding the use and effectiveness of Out of Court Resolutions and
the interventions offered. This is important to ensure decisions are working well
and highlight wider lessons to take into consideration.

Scrutiny panels

60.Local police forces and Youth Justice Service management boards should

61.

ensure scrutiny panels for knife possession cases are in place on a quarterly
basis within each force area. Scrutiny panels should review the outcomes agreed
upon and identify and monitor improvements to practices and processes on this
basis.

Scrutiny panels should consist of:

Police

Crown Prosecution Service

Youth Justice Board

Youth Justice Service

Probation

Magistrates

Independent Advisory Group

Victims’ representative

Community involvement will enable victims’ voices to be present in decision-
making and allow the community to be involved in cases which may impact
their safety.
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Inspectorate scrutiny

To aid ongoing scrutiny of how this guidance is being implemented, His Majesty’s
Inspectorate of Probation will incorporate this guidance into their case
assessment rules and guidance (CARaG). Subject to local levels of knife crime,
the inspectorate will inspect local practices for handling knife possession cases,
in accordance with their standards, and published rules and guidance and where
relevant will highlight any issues, including effective practice in their future
published reports.
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Terminology explanations

Child Centred | Police forces in England and Wales should also be
Approach aware of the July 2023 Child Centred Policing
definition’, developed by the NPCC, to provide further
clarity and ensure a shared understanding.

Child or We define a child as anyone who has not yet reached
children their 18th birthday. This is in line with the United
Nations Convention on the Rights of the Child and civil
legislation in England and Wales. The fact that a child
has reached 16 years of age, is living independently or
is in further education, is a member of the armed forces,
is in hospital or in custody in the secure estate, does not
change their status or entitlements to services or
protection. The age of criminal responsibility in England
and Wales is 10 years old.

A non-statutory disposal, whereby the police have the
Deferredl option to put on hold a prosecution until diversionary
Prosecution activity is undertaken.

Knife crime, as defined by the College of Policing™®,
Knife Crime broadly relates to two kinds of behaviour. The first
relates to people owning or possessing knives when
doing so is illegal. This may be because their ownership
is specifically banned, such as certain (de facto or
‘made’) offensive weapons, or because they are illegal
in certain contexts, mainly being possessed in public
without good reason. The second behaviour relates to
the use of a knife in the commission of another ‘knife-
involved offence’. Typically, this relates to violence or
threats against the person, theft, burglary or criminal

damage.

. It is an offence, under section 139 of the Criminal
Objects Justice Act 1988 (CJA)", to be in possession of a
covered in the | pladed article in a public place or, under section 139A
guidance CJA, on school or further education premises without

good reason or lawful authority. This applies to any

15 Children and Young Persons Policing Strateqy 2024 - 2027

16Defining knife crime | College of Policing
17 The Criminal Justice Act 1988 (Offensive Weapons) Order 1988 (legislation.gov.uk)
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article which has a blade or point except a non-locking
folding pocketknife where the cutting edge of its blade
does not exceed 3 inches.

In this guidance, we will refer to Out of Court Disposals
Out of Court | as Out of Court Resolutions. Out of Court Disposal is
Resolution the term used in legislation for the disposals able to
resolve low-level offending without proceeding to court.
Out of Court Resolutions can be used interchangeably
with Out of Court Disposals.

Welsh police forces and Youth Justice Services draw on

Welsh the Trauma and Adverse Childhood Experiences
Safeguarding | (TRaCE) toolkit, which sets out what a child-centred
Procedures approach looks like in practice, including consideration

of neurodivergence in Wales.

Youth Justice | The Youth Justice Service is made up of a group of
Service professionals from different agencies who work together
to prevent children and young people from entering the
youth justice system for the first time. They support
individuals in moving away from offending behaviour.
They work with children between 10 and 17 inclusive.
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